‘\ WHITEHALL CITY COUNCIL
&

AGENDA FOR CITY COUNCIL MEETING
City of

WH ITEHALL Tuesday, August 5, 2025

Opportunity is Here

CALL TO ORDER: 7:00 by President Thomas M. Potter
MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
ROLL CALL: Devin Brown
Lori Elmore
Larry Morrison
Jo Anna Heck
Amy Smith
Amy Harcar
Gerald Dixon

APPROVAL OF MINUTES:
July 15, 2025 Agenda & Regular Meeting Minutes

STANDING COMMITTEE REPORTS:

Administration and Financial Management — Chairperson Elmore
Community and Elder Advocacy — Chairperson Harcar
Community Standards and Enforcement — Chairperson Smith
Economic Development — Chairperson Dixon

Infrastructure, Maintenance, and Services — Chairperson Brown
Public Safety — Chairperson Morrison

Parks and Recreation — Chairperson Heck

OFFICIALS' REPORTS:
Mayor Michael T. Bivens
City Attorney Bradley S. Nicodemus
City Auditor Steve Quincel

Director of Public Service Casey Rowlands
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Director of Public Safety Van Gregg
Treasurer Shaquille Alexander
Director of Economic Development Jackie Russell
President Thomas M. Potter
The following Official Reports have been filed in the Council Office since the last meeting: The
Auditor's Financial Reports for the month of June 2025.
COMMUNICATIONS, PETITIONS AND CLAIMS:

There have been no Communications, Petitions, or Claims filed in the Council Office since the last meeting.

PUBLIC HEARING:

ORDINANCE NO. 058-2025
MAKING UPDATES TO PART 11 — PLANNING AND ZONING CODE, ARTICLE 1114.04.

ORDINANCE NO. 059-2025
AN ORDINANCE AMENDING ORDINANCE 042-2022 TO AMEND THE PHASE 1A AND PHASE 1B
FINAL DEVELOPMENT PLAN IN THE APPROVED PLANNED UNIT DEVELOPMENT (PUD) FOR
THE PROPERTY LOCATED ON EAST BROAD ST, HAMILTON RD, AND POTH RD, PARCEL
NUMBERS LISTED IN APPENDIX A, PROPERTY OWNED BY THE CITY OF WHITEHALL.

POLL PUBLIC:

VERIFICATION OF COPIES:

Roll call on whether each member of the Council was given a copy of each item of legislation listed on the
agenda prior to the meeting and including any add-on legislation.

THIRD READING:

ORDINANCE NO. 058-2025 (Comm. Stand, & Enf. — 3rd reading — ADOPT- 08-05-2025-Smith/Dixon)
MAKING UPDATES TO PART 11 — PLANNING AND ZONING CODE, ARTICLE 1114.04.

ORDINANCE NO. 059-2025 (Econ. Dev. — 3rd reading — ADOPT- 08-05-2025-Dixon/Brown)
AN ORDINANCE AMENDING ORDINANCE 042-2022 TO AMEND THE PHASE 1A AND PHASE 1B
FINAL DEVELOPMENT PLAN IN THE APPROVED PLANNED UNIT DEVELOPMENT (PUD) FOR
THE PROPERTY LOCATED ON EAST BROAD ST, HAMILTON RD, AND POTH RD, PARCEL
NUMBERS LISTED IN APPENDIX A, PROPERTY OWNED BY THE CITY OF WHITEHALL.

SECOND READING:

ORDINANCE NO. 061-2025 (TITLE ONLY)
AN ORDINANCE ADOPTING CHAPTER 512 OF THE CODIFIED ORDINANCES OF THE CITY OF
WHITEHALL ESTABLISHING UNLAWFUL DISCRIMINATORY PRACTICES IN THE CITY OF
WHITEHALL AND DECLARING AN EMERGENCY.
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FIRST READING:

ORDINANCE NO. 073-2025 (TITLE ONLY)

(Refer to Planning Commission for the August 28, 2025 meeting)
AMENDING SECTION 1136, TITLED FLOOD DAMAGE REDUCTION, OF THE PLANNING AND
ZONING CODE OF THE CITY OF WHITEHALL.

ORDINANCE NO. 074-2025 (Adm. & Fin Mgmt.-1st reading-SUSP & ADOPT 08-05-2025 - Elmore/ )
APPROVING AND MAKING AN APPROPRIATION TRANSFER IN THE AMOUNT OF TWENTY-
SIX THOUSAND NINE HUNDRED THIRTY-SIX AND 87/100 DOLLARS ($26,936.87) FROM THE
GRANT ADMINISTRATOR EXPENSE ACCOUNT 101.960.51250 TO THE MISCELLANEOUS
EXPENSE ACCOUNT 101.960.55000.

ORDINANCE NO. 075-2025 (Adm. & Fin Mgmt. -1st reading- SUSP & ADOPT 08-05-2025 - Elmore/ )
AUTHORIZING AND APPROVING A FUND TRANSFER IN THE AMOUNT OF EIGHTEEN
THOUSAND NINE HUNDRED THIRTY AND 00/100 DOLLARS ($18,930.00) FROM
UNAPPROPRIATED MONIES IN THE EVIDENCE SETASIDE FUND (245) TO THE LAW
ENFORCEMENT TRUST FUND (241) AND MAKING A SUPPLEMENTAL APPROPRIATION ON
THE AMOUNT OF EIGHTEEN THOUSAND NINE HUNDRED THIRTY AND 00/100 DOLLARS
($18,930.00) FROM UNAPPROPRIATED FUNDS IN THE LAW ENFORCEMENT TRUST FUND (241)
TO THE LAW ENFORCEMENT TRUST FUND EXPENSE ACCOUNT (241.000.50000).

ORDINANCE NO. 076-2025 (Adm. & Fin Mgmt. -1st reading- SUSP & ADOPT 08-05-2025 - Elmore/ )
AUTHORIZING AND APPROVING AN APPROPRIATION TRANSFER IN THE TOTAL AMOUNT
OF EIGHT THOUSAND AND NO/DOLLARS (§$8,000.00) FROM THE PART TIME PROSECUTORS
SALARY EXPENSE ACCOUNT (101.500.51200) TO THE PARALEGAL SALARY EXPENSE
ACCOUNT 101.500.51600.

ORDINANCE NO. 077-2025 (Adm. & Fin Mgmt. -1st reading- SUSP & ADOPT 08-05-2025 - Elmore/ )
MAKING AND APPROVING A SUPPLEMENTAL APPROPRIATION OF NINE THOUSAND THREE
HUNDRED DOLLARS AND NO/100 DOLLARS ($9,300.00) FROM UNAPPROPRIATED MONIES IN
THE GENERAL FUND (101) TO THE CIVIL SERVICE TESTING EXPENSE ACCOUNT
(101.800.53000).

ORDINANCE NO. 078-2025 (Adm. & Fin Mgmt. -1st reading- SUSP & ADOPT 08-05-2025 - Elmore/ )
MAKING AND APPROVING A SUPPLEMENTAL APPROPRIATION OF FOURTEEN THOUSAND
DOLLARS AND NO/100 DOLLARS ($14,000.00) FROM UNAPPROPRIATED MONIES IN THE
GENERAL FUND (101) TO THE PRE-EMPLOYMENT MISCELLANEOUS EXPENSE ACCOUNT
(101.450.52500).

RESOLUTION NO. 034-2025 (Comm. of the Whole. -1st reading- SUSP & ADOPT 08-05-2025- / )
AUTHORIZING THE MAYOR TO PLACE A PROSPECTIVE APPLICANT FOR THE POSITION OF
DISPATCHER AT A STEP C IN COMPLIANCE WITH SECTION 17.2 OF THE CURRENT LABOR
AGREEMENT BY AND BETWEEN THE CITY OF WHITEHALL AND THE FRATERNAL ORDER
OF POLICE, OHIO LABOR COUNCIL, INC. AND DECLARING AN EMERGENCY.

RESOLUTION NO. 035-2025 (Comm. of the Whole. -1st reading- SUSP & ADOPT 08-05-2025 -/ )
A RESOLUTION AUTHORIZING THE MAYOR TO PREPARE AND SUBMIT AN APPLICATION TO
PARTICIPATE IN THE OHIO PUBLIC WORKS COMMISSION (OPWC) STATE CAPITAL
IMPROVEMENT AND / OR LOCAL TRANSPORTATION IMPROVEMENT PROGRAM(S) AND TO
EXECUTE CONTRACTS AS REQUIRED AND DECLARING AN EMERGENCY.
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POLL PUBLIC:

COMMUNITY DATE BOARD:
POLL COUNCIL: Brown, Elmore, Morrison, Heck, Smith, Harcar, Dixon
ADJOURN
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WHITEHALL CITY COUNCIL

AGENDA MEETING MINUTES

President Potter ordered the July 15, 2025, agenda meeting at 6:30 p.m. All members were present.
President Potter reviewed the agenda and confirmed who would handle the required motions this evening.
The meeting adjourned at 6:56 p.m.

Submitted by,

Julie A. Ogg, Clerk of Council

APPROVED: August 5, 2025

Thomas M. Potter, Council President

CITY COUNCIL MEETING MINUTES — July 15, 2025
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WHITEHALL CITY COUNCIL MEETING

MINUTES JULY 15, 2025

President Potter called the regular meeting of the Whitehall City Council to order at 7:00 p.m. on Tuesday, July 15,
2025.

At President Potter’s request, everyone rose for a moment of silence. Those assembled then recited the Pledge of
Allegiance.

On roll call by the clerk, the following members of the council were present:

Gerald Dixon
Devin Brown
Lori Elmore
Larry Morrison
Jo Anna Heck
Amy Smith
Amy Harcar

APPROVAL OF MINUTES:

Councilor Brown moved to approve the minutes of the June 24, 2025, Agenda & Committee Meeting, the July 1, 2025,
Agenda & Regular Meeting, and the July 8, 2025, Agenda & Committee Meeting. Councilor Dixon seconded the motion.
On aroll call vote, all members responded affirmatively, and the minutes were approved as submitted.

STANDING COMMITTEE REPORTS:

Administration and Financial Management — Councilor EImore reported that the committee met last Tuesday, and
their minutes are on file. They will meet again next week, sometime after 6:30 p.m.

Community and Elder Advocacy — Councilor Harcar reported that the committee met last Tuesday, and their
minutes are on file. They will meet again next week, sometime after 6:30 p.m.

Community Standards and Enforcement — Councilor Smith reported that the committee met last Tuesday, and their
minutes are on file. They will meet again next week, sometime after 6:30 p.m.

Economic Development — Councilor Dixon reported that the committee met last Tuesday, and their minutes are on
file. They will meet again next week, sometime after 6:30 p.m.

Infrastructure, Maintenance, and Services — Councilor Brown reported that the committee met last Tuesday, and
their minutes are on file. They will meet again next week, sometime after 6:30 p.m.

Public Safety — Councilor Morrison reported that the committee met last Tuesday, and their minutes are on file.
They will meet again next week, sometime after 6:30 p.m.

Parks and Recreation — Councilor Heck reported that the committee met last Tuesday, and their minutes are on file.
They will meet again next week, sometime after 6:30 p.m.

CITY COUNCIL MEETING — July 15, 2025 Page 2 of 10
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OFFICIALS’ REPORTS

Mayor Michael T. Bivens announced the Food Truck Festival is scheduled for July 26 at John Bishop Park,
featuring the Workforce Pavilion. They are collaborating with Jobs Ohio to provide workforce development opportunities
for the residents of Whitehall. Additionally, he will be traveling to Washington, D.C., to petition members of Congress for
grant funding amounting to $4.6 million from the Defense Community Infrastructure Program. He expressed gratitude to
Director Rowlands for her diligent work related to this project. Mayor Bivens voiced his concerns to Councilor Dixon
regarding his record and his perceived lack of action in truly representing the people of Whitehall. He also commended
Councilors EImore and Harcar for proposing legislation that supports the advancement of the community.

City Attorney Bradley S. Nicodemus was not present.

City Auditor Steve Quincel had no official report. He requested favorable consideration for Resolution 023-2025,
and Ordinances 060-2025 through 066-2025.

Director of Public Service Casey Rowlands was not present.
Director of Public Safety Van Gregg was not present.

City Treasurer Shaquille Alexander was not present.

Director of Economic Development Jackie Russell had no official report. She requested favorable consideration
on Ordinance 067-2025, 068-2025, and 069-2025.

President Potter stated that no official reports have been filed in the Council office since the last meeting.

COMMUNICATIONS, PETITIONS, AND CLAIMS:

The following Communications, Petitions, and Claims have been filed in the Council office since last meeting.
Notice from the Ohio Division of Liquor Control for a TRANSFER of a C2, C1 license from RHINO BEVERAGE
CARRYOUT INC., 3736 EAST MAIN STREET, WHITEHALL, OH 43213, TO DBB PARTNERS LLC, DEVOE'S
DRIVE THRU 4736 EAST MAIN STREET, WHITEHALL, OH 43213, the agenda for the Whitehall Planning
Commission meeting on JUNE 5, 2025, the June 5, 2025, Whitehall Planning Commission meeting minutes, the June 9, 2025,
BZBA meeting minutes, the agenda for the BZBA meeting on July 14, 2025, the agenda for the Whitehall Planning Commission
Special meeting on June 16, 2025, the June 16, 2025 Whitehall Planning Commission Special meeting minutes, and the agenda
for the Whitehall Planning Commission Special meeting on July 29, 2025.

PUBLIC HEARING:

President Potter opened the Public Hearing on Resolution No. 023-2025 at 7:12 pm, and asked if any proponents
wanted to speak on Resolution 023-2025.

Auditor Quincel stated that the public hearing is a requirement of Franklin County to the city. This is concentrated
on the general fund and the funds that feed off of the general fund. This is not the Mayors budget for 2026. That will come
later in the fall.

RESOLUTION NO. 023-2025
ADOPTING THE TAX BUDGET FOR THE CITY OF WHITEHALL, OHIO, FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2026 AND SUBMITTING SAME TO THE COUNTY AUDITOR.

President Potter asked if there were any opponents who wanted to speak on Resolution 023-2025. There was none.
CITY COUNCIL MEETING - July 15, 2025 Page 3 of 10

Page 9 of 72



President Potter closed the Public Hearing on Resolution No. 023-2025 at 7:14 pm.

POLL PUBLIC:

Patricia Balser of Whitehall wanted to make sure there were no loopholes that this developer could get through. Let
the people have their vote. She feels they are not getting answers to the things that she feels are important. She said the
Mayor stated that the developer was going to do rentals. If that is the case, why is she working with Jackie to examine
single-family housing? They have the right to put it to a vote.

Holly Stein of Whitehall wanted to make sure the Council understood that what they decide to do this evening
would define each of them as a Councilmember, but more importantly, a person in this community. She stated that each one
of them said they would not touch the rights of their constituents that they secured through a sufficient and valid
referendum and initiative petitions. Council may not circumvent the people's right to vote. Political expediency does not
trump legal procedure. To repeal undermines the public trust and democratic participation that they have been told they
would secure.

Mike Shannon, on behalf of the former applicant, told Council they were not divesting anyone of their rights to
vote. There is nothing to vote upon. They are withdrawing their request for any incentives. They have been willing to meet
with the neighbors in regards to this project. They can go ahead and develop the rights they have had for the last three years
to build single-family homes; single family for sale doubles or build rental family housing. He apologized for putting the
Council and Administration in this situation.

VERIFICATION OF COPIES:

President Potter requested a roll call on whether each member of the council received a copy of each item of
legislation listed on the agenda before the meeting, including any add-on legislation. On a roll call vote, all members
responded in the affirmative.

THIRD READING:

ORDINANCE NO. 042-2025 was read by title only by President Potter:

(Postponed to no later than July 15, 2025)
AN ORDINANCE ENACTED BY THE ELECTORS OF THE CITY OF WHITEHALL PURSUANT TO AN
INITIATIVE PETITION TO AMEND THE ZONING CODE TO ESTABLISH FAIRWAY BOULEVARD
OVERLAY DISTRICT, TO LIMIT FUTURE USES, SUBDIVISION AND INFRASTRUCTURE WITHIN SAID
DISTRICT, TO AMEND THE ZONING MAP, TO PROTECT LARGE TREES, TO IMPOSE A MORATORIUM
ON DEVELOPMENT PENDING THE OUTCOME OF THE INITIATIVE PETITION, AND TO PROVIDE FOR
A PRIVATE RIGHT OF ACTION.

Councilor Dixon moved to accept the amendments as given to the Council on July 1, 2025 in regard to Ordinance
No. 042-2025, and Councilor Morrison seconded the motion.

Councilor Dixon reminded everyone of the scenarios regarding Councils vote on Ordinance 042-2025. He
described scenario A, B, and C.

Councilor Smith invited Ms. Stein to come forward and share.
Ms. Stein stated they had a petition modification concerning tree protection.

Council has not seen this version so they felt they could not vote on it at this time.

CITY COUNCIL MEETING — July 15, 2025 Page 4 of 10
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The results of the roll call vote were as follows: Councilor Dixon voted Yes; Councilor Brown voted Yes;
Councilor Elmore voted Yes; Councilor Morrison voted Yes; Councilor Heck voted No; Councilor Smith voted Yes;
Councilor Harcar voted Yes; and Ordinance No. 042-2025 was amended as accepted.

Councilor Dixon moved to introduce and adopt Ordinance No. 042-2025, and Councilor Morrison seconded the
motion.

Councilor Brown acknowledges his appreciation of the comments regarding trees, but he has yet to hear answers on
conceptually how it makes sense to preserve the character or the density on Fairway.

The results of the roll call vote were as follows: Councilor Dixon voted Yes; Councilor Brown voted No; Councilor
Elmore voted No; Councilor Morrison voted Yes; Councilor Heck voted No; Councilor Smith voted No; Councilor Harcar
voted No; and Ordinance No. 042-2025 was defeated.

SECOND READING:

ORDINANCE NO. 058-2025 was read by title only by President Potter:
(PUBLIC HEARING AT PLANNING COMMISSION SCHEDULED FOR July 29, 2025)
MAKING UPDATES TO PART 11 — PLANNING AND ZONING CODE, ARTICLE 1114.04.

ORDINANCE NO. 059-2025 was read by title only by President Potter:

(PUBLIC HEARING AT PLANNING COMMISSION SCHEDULED FOR July 29, 2025)
AN ORDINANCE AMENDING ORDINANCE 042-2022 TO AMEND THE PHASE 1A AND PHASE 1B
FINAL DEVELOPMENT PLAN IN THE APPROVED PLANNED UNIT DEVELOPMENT (PUD) FOR
THE PROPERTY LOCATED ON EAST BROAD ST, HAMILTON RD, AND POTH RD, PARCEL
NUMBERS LISTED IN APPENDIX A, PROPERTY OWNED BY THE CITY OF WHITEHALL.

RESOLUTION NO. 023-2025 was read by title only by President Potter:
ADOPTING THE TAX BUDGET FOR THE CITY OF WHITEHALL, OHIO, FOR THE FISCAL YEAR
BEGINNING JANUARY 1, 2026 AND SUBMITTING SAME TO THE COUNTY AUDITOR.

Councilor Elmore introduced and moved to suspend the rules on Resolution No. 023-2025, and Councilor Heck
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Resolution No. 023-2025 were suspended.

Councilor EImore moved to adopt Resolution No. 023-2025, and Councilor Heck seconded the motion. There was
no discussion. All members voted in the affirmative on a roll call vote, and Resolution No. 023-2025 was adopted.

FIRST READING:

ORDINANCE NO. 060-2025 was read by title only by President Potter:
AUTHORIZING AND APPROVING A FUND TRANSFER IN THE AMOUNT OF FIVE HUNDRED
THOUSAND AND NO/DOLLARS ($500,000.000 FROM UNAPPROPRIATED MONIES IN THE
GENERAL FUND 101 TO THE BUDGET STABILIZATION FUND 110.

Councilor Elmore introduced and moved to suspend the rules on Ordinance No. 060-2025, and Councilor Morrison
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Ordinance No. 060-2025 were suspended.

Councilor EImore moved to adopt Ordinance No. 060-2025, and Councilor Morrison seconded the motion. There
was no discussion. All members voted in the affirmative on a roll call vote, and Ordinance No. 060-2025 was adopted.

CITY COUNCIL MEETING — July 15, 2025 Page 5 of 10

Page 11 of 72


oggj
Highlight


ORDINANCE NO. 061-2025 was read by title only by President Potter:
AN ORDINANCE ADOPTING CHAPTER 512 OF THE CODIFIED ORDINANCES OF THE CITY OF
WHITEHALL ESTABLISHING UNLAWFUL DISCRIMINATORY PRACTICES IN THE CITY OF
WHITEHALL AND DECLARING AN EMERGENCY.

ORDINANCE 062-2025 was read by title only by President Potter:
MAKING AND APPROVING A SUPPLEMENTAL APPROPRIATION OF FORTY THOUSAND AND
00/100 DOLLARS (40,000.00) FROM UNAPPROPRIATED MONIES IN THE GENERAL FUND (101) TO
THE REC MAINTENANCE SALARY AND EXPENSE ACCOUNT (101.700.51100).

Councilor Elmore introduced and moved to suspend the rules on Ordinance No. 062-2025, and Councilor Heck
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Ordinance No. 062-2025 were suspended.

Councilor EImore moved to adopt Ordinance No. 062-2025, and Councilor Heck seconded the motion. There was
no discussion. All members voted in the affirmative on a roll call vote, and Ordinance No. 062-2025 was adopted.

ORDINANCE NO. 063-2025 was read by title only by President Potter:

AUTHORIZING A TRANSFER OF TWENTY THOUSAND AND NO/DOLLARS ($20,000.00) FROM
UNAPPROPRIATED MONIES IN THE GENERAL FUND (101) TO THE STREET MAINTENANCE AND
REPAIR FUND (201) AND MAKING AN APPROPRIATION OF FIFTEEN THOUSAND AND
NO/DOLLARS ($15,000.00) FROM THE STREET MAINTENANCE AND REPAIR FUND (201) TO THE
SEASONAL LABOR APPRENTICE PROGRAM EXPENSE ACCOUNT 201.000.56000 AND A
SUPPLEMENTAL APPROPRIATION OF FIVE THOUSAND AND NO/DOLLARS ($5,000.00) FROM THE
STREET MAINTENANCE AND REPAIR FUND (201) TO THE STREET DEPARTMENT STAFF EXPENSE
ACCOUNT 201.000.51000.

Councilor Elmore introduced and moved to suspend the rules on Ordinance No. 063-2025, and Councilor Brown
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Ordinance No. 063-2025 were suspended.

Councilor EImore moved to adopt Ordinance No. 063-2025, and Councilor Brown seconded the motion. There was
no discussion. All members voted in the affirmative on a roll call vote, and Ordinance No. 063-2025 was adopted.

ORDINANCE NO. 064-2025 was read by title only by President Potter:
AUTHORIZING AND MAKING A SUPPLEMENTAL APPROPRIATION IN THE AMOUNT OF SIX
HUNDRED THOUSAND DOLLARS AND 00/100 ($600,000.00) FROM UNAPPROPRIATED MONIES IN
THE SELF-FUNDED INSURANCE TRUST FUND (511) TO THE SELF-FUNDED INSURANCE TRUST
FUND EXPENSE ACCOUNT (511.000.50000).

Councilor Elmore introduced and moved to suspend the rules on Ordinance No. 064-2025, and Councilor Morrison
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Ordinance No. 064-2025 were suspended.

Councilor EImore moved to adopt Ordinance No. 064-2025, and Councilor Morrison seconded the motion. There was no
discussion. All members voted in the affirmative on a roll call vote, and Ordinance No. 064-2025 was adopted.

ORDINANCE NO. 065-2025 was read by title only by President Potter:
AUTHORIZING AND APPROVING A FUND TRANSFER IN THE AMOUNT OF SIXTEEN
THOUSAND SEVENTY-THREE AND 02/100 DOLLARS ($16,073.02) FROM UNAPPROPRIATED
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MONIES IN THE GENERAL FUND (101) TO THE DEBT SERVICE FUND (401).AUTHORIZING AND
APPROVING A FUND TRANSFER IN THE AMOUNT OF SIXTEEN THOUSAND SEVENTY-THREE
AND 02/100 DOLLARS ($16,073.02) FROM UNAPPROPRIATED MONIES IN THE GENERAL FUND
(101) TO THE DEBT SERVICE FUND (401).

Councilor Elmore introduced and moved to suspend the rules on Ordinance No. 065-2025, and Councilor Morrison
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Ordinance No. 065-2025 were suspended.

Councilor EImore moved to adopt Ordinance No. 065-2025, and Councilor Morrison seconded the motion. There
was no discussion. All members voted in the affirmative on a roll call vote, and Ordinance No. 065-2025 was adopted.

ORDINANCE NO. 066-2025 was read by title only by President Potter:
AUTHORIZING AND APPROVING ACCEPTING AN APPROPRIATION IN THE AMOUNT OF ONE
HUNDRED SEVENTY-FIVE THOUSAND AND 00/100 DOLLARS ($175,000.00) FROM
UNAPPROPRIATED MONIES IN THE MAYOR’S DEPARTMENT GRANT FUND (215) TO THE
FOOD TRUCK INCLUSION GRANT EXPENSE ACCOUNT 215.000.50000.

Councilor Elmore introduced and moved to suspend the rules on Ordinance No. 066-2025, and Councilor Morrison
seconded the motion. There was no discussion. All members voted in the affirmative on a roll call vote, and the rules on
Ordinance No. 066-2025 were suspended.

Councilor EImore moved to adopt Ordinance No. 066-2025, and Councilor Morrison seconded the motion. There
was no discussion. All members voted in the affirmative on a roll call vote, and Ordinance No. 066-2025 was adopted.

ORDINANCE NO. 067-2025 was read by title only by President Potter:
REPEALING ORDINANCE 009-2025 FOR THE ORGANIZATION OF THE FAIRWAY CLIFFS
COMMUNITY AUTHORITY, AND DECLARING AN EMERGENCY.

Councilor Smith asked if it is a moot point, is there any reason that it is problematic to postpone this, to receive
more information about what this incentive repealing it does or does not do, or if it goes to the ballot? What does it look
like if we have a special meeting at the committee meeting?

Councilmembers were hoping to get more information from their legal counsel.

Councilor Smith moved to postpone the vote on Ordinance No. 067-2025 until July 22, 2025 for a special
meeting after the conclusion of the committee meeting, and Councilor Brown seconded the motion.

Councilor Smith stated this is being done so that they can get more information before they vote.

The results of the roll call vote were as follows: Councilor Dixon voted Yes; Councilor Brown voted Yes;
Councilor Elmore voted Yes; Councilor Morrison voted Yes; Councilor Heck voted Yes; Councilor Smith voted Yes;
Councilor Harcar voted Yes; and Ordinance No. 067-2025 was postponed until July 22, 2025.

ORDINANCE NO. 068-2025 was read by title only by President Potter:
REPEALING ORDINANCE 010-2025 FOR THE COMMUNITY REINVESTMENT AREA AGREEMENT
FOR FAIRWAY CLIFFS LLC, AND DECLARING AN EMERGENCY.

Councilor Smith moved to postpone the vote on Ordinance No. 068-2025 until July 22, 2025 for a special meeting
after the conclusion of the committee meeting, and Councilor Brown seconded the motion. There was no discussion. The
results of the roll call vote were as follows: Councilor Dixon voted Yes; Councilor Brown voted Yes; Councilor EImore
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voted Yes; Councilor Morrison voted Yes; Councilor Heck voted Yes; Councilor Smith voted Yes; Councilor Harcar voted
Yes; and Ordinance No. 068-2025 was postponed until July 22, 2025.

ORDINANCE NO. 069-2025 was read by title only by President Potter:
REPEALING ORDINANCE 011-2025 FOR THE FAIRWAY BOULEVARD TAX INCENTIVE DISTRICT,
AND DECLARING AN EMERGENCY.

Councilor Smith moved to postpone the vote on Ordinance No. 069-2025 until July 22, 2025 for a special meeting
after the conclusion of the committee meeting, and Councilor Brown seconded the motion. There was no discussion. The
results of the roll call vote were as follows: Councilor Dixon voted Yes; Councilor Brown voted Yes; Councilor EImore
voted Yes; Councilor Morrison voted Yes; Councilor Heck voted Yes; Councilor Smith voted Yes; Councilor Harcar voted
Yes; and Ordinance No. 069-2025 was postponed until July 22, 2025.

POLL PUBLIC:

Holly Stein of Whitehall stated that for complete clarity on what happened on Ordinance 042-2025. She stated that
the Council voted to reject Ordinance 042-2025, which goes to the petition committee, and they have 10 days to get back to
the City Attorney Brad Nicodemus, with a reply on what their position is to then go to the (?).

COMMUNITY DATE BOARD:

Magic Kingdom is tomorrow at Lamby Lane Park from 5:30 to 7:30 pm. On Thursday at John Bishop is TNT.
There are free meal giveaways for ages one to seventeen at Kae Avenue School.

POLL COUNCIL:

Councilor Dixon expressed his gratitude to both the viewers at home and those in attendance at the meeting. He
thanked those Ms. Balser, Ms. Stein and Mr. Shannon for their comments. He declined to take the bait on the Mayors
concerns about him as a Councilperson. He did thank him for the opening (?) candidacy for is opponent. He added that
people in Ward 1 did elect him, in part, because of Woda Cooper, but what they did was elect him over a twenty-year
incumbent.

Councilor Brown expressed his gratitude to both the viewers at home and those in attendance at the meeting. He
wished the Administration good luck next week in securing funding for infrastructure. Since joining the Council, his goal
has been to foster an environment of collaboration and to work with people, both in the Council and in the community.
During his time traveling around the country, he has observed many similar issues across different areas. He recognized that
there have historically been disconnects between communities and government, often stemming from the fear that beloved
towns and cities may change into something unrecognizable, an apprehension he can appreciate. However, he also
understands the perspective of leaders, who often have access to information that is not available to the general public.
Leaders are typically looking at issues from a broader perspective, focusing on the community as a whole. While he is not
defending the Mayor, he believes the conversation between the Mayor and Mr. Dixon is theirs to have. He thinks the
Mayor's intent was to indicate that, regardless of the number of people who voted for Mr. Dixon in his Ward, there are still
thousands of residents facing real issues and concerns that need to be addressed. Councilor Brown noted that people often
focus on the majority, who tend to dominate political discussions, but this majority can sometimes represent only a small
segment of the overall community. He mentioned the phrase, "the squeaky wheel gets the oil,” highlighting how this
dynamic is often observed in politics. It is effective for candidates to cater to the majority to be elected and promote their
agendas. Ideally, their leadership should not only respect those who show up for discussions but also seek out and engage
with people who may lack the time, energy, or desire to participate due to their circumstances or past experiences. As they
move forward as leaders and as a community, it is vital to consider not just the ten people present at any given meeting, but
the other ten thousand individuals in the community. They should strive to actively seek input from all members, rather
than only those who are the loudest or who think similarly. Ultimately, Councilor Brown believes Mr. Dixon is doing what
he thinks is right, but he feels that different perspectives can often provide a clearer, larger picture. He hopes to continue
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leading in that inclusive manner, and he believes they are moving in the right direction. He looks forward to working
together to make their community the best place for all.

Councilor Elmore expressed her gratitude to both the viewers at home and those present at the meeting. She
thanked the Mayor for his comments and expressed hope that he secures the grant funding he is pursuing. She also
appreciated everyone who spoke on the controversial issues they have been addressing for quite some time. While progress
is being made toward a clearer vision of their goals, she believes they still have work to do. She emphasized the importance
of collaboration among all residents of Whitehall, regardless of their positions. She advocated for being better neighbors,
acknowledging that disagreements and contentious issues will always arise. She noted that Councilor Dixon often engages
with these controversial topics, but it does not necessarily position him as the champion of the people. His preferences
include issues like panhandling, the decision to leave fireworks at John Bishop Park rather than moving them to the high
school, and whether to charge kids selling water with misdemeanors instead of offering them a diversion program. She
believes they need to be strategic in choosing their battles and how they present themselves. As Councilors, their roles
involve legislating and appropriating funds while discussing issues with residents. Since not everyone will agree due to the
complexity of local governance, it is essential to focus on what benefits the city as a whole. History has shown that
perceptions can change once projects are initiated, as seen with developments like Old Bag of Nails or Woda Cooper,
where initial controversy shifted to community acceptance once the benefits became apparent. She emphasized that no one
wants to see Whitehall return to the conditions of fifteen years ago—a city in decline with no economic development and a
lack of residents. The interest in building and establishing businesses in the area is vital, especially given the current
housing crisis. She believes the city is heading in the right direction, although it is important to recognize that not everyone
will agree on the path forward. It deeply concerns her and feels disrespectful to witness outbursts and negative expressions,
particularly from a former Councilor who sat on the dais.

At that moment, there was an outburst from the audience.

Councilor EImore concluded by stating that, ultimately, people may not always agree with others' opinions, but the
truth can be difficult to accept. She believes that everything she shared was truthful and encourages others to check the
record. She has consistently acted in the best interest of this city and its residents.

Councilor Morrison expressed his gratitude to both the viewers at home, those present at the meeting, and those
who made comments and those that sat patiently and listened.

Councilor Heck expressed her gratitude to both the viewers at home and those present at the meeting, as well as to
everyone who spoke. She wished those going to DC a safe trip and she hoped all would go well. National Night Out is
August 5 at John Bishop Park.

Councilor Smith expressed her gratitude to both the viewers at home and those present at the meeting.

Councilor Harcar expressed her gratitude to both the viewers at home and those in attendance at the meeting. She
thanked everyone who spoke during the session. While sitting at the traffic light at Broad and Hamilton, she observed the
construction crews working in the heat. She gave a shout-out to the maintenance teams and construction workers,
acknowledging the challenges they face. Harcar understands that traffic can be frustrating and asked everyone to please
slow down and be considerate of those on-site.

President Potter had no comments.

Having nothing further to add, President Potter adjourned the meeting at 8:15 p.m.

Submitted by,
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Julie A. Ogg, Clerk of Council

APPROVED: August 5, 2025

Thomas M. Potter, Council President
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Banks: 00001B to XX00011
As Of: 1/1/2025 to 6/30/2025

City of Whitehall
Bank Report

Include Inactive Bank Accounts: No

Bank Beginning Bal. MTD Revenue  YTD Revenue MTD Expense  YTD Expense YTD Other Ending Bal.
NEW HEARTLAND GENERAL CHECKING 2 $4,213,605.50 $3,844,077.84 $29,672,754.65 $2,041,672.57 $16,650,225.36 ($8,504,291.36) $8,731,843.43
HEARTLAND BANK - PAYROLL 2991 $669,090.15 ($0.59) $0.00 $1,587,719.95 $9,173,381.51 $8,504,291.36 $0.00
HEARTLAND - PREMIUM CHECKING 4879 $6,312,915.49 $8,092.59 $47,107.94 $0.00 $15.00 $328.99 $6,360,337.42
KEYBANK - REGULAR CHECKING EMS HO $471,109.31 $812.98 $70,827.56 $460.22 $2,938.46 $0.00 $538,998.41
HEARTLAND - FLEXIBLE SPENDING 3003 $39,263.68 $3,134.54 $20,099.51 $4,954.26 $20,793.22 $0.00 $38,569.97
HUNTINGTON NATIONAL BANK EMS 6106 $913,308.36 $114,871.57 $556,511.74 $0.00 $0.00 $0.00 $1,469,820.10
STAR OHIO GENERAL INVESTMENTS 364 $5,229,255.68 $19,483.98 $117,197.77 $0.00 $0.00 $0.00 $5,346,453.45
US BANK INVESTMENT - GENERAL 0420 $8,782,407.96 $44,830.18 $199,090.46 $45.58 $272.31 $0.00 $8,981,226.11
FARMERS MARKET HEARTLAND $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
MEDICAL CLAIMS ACCOUNT $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
US BANK INVESTMENT - PD RENOVATION $7.94 $0.00 $321.05 $0.00 $0.00 ($328.99) $0.00
STAR OHIO 2ND PD RENO BOND 77150 $1,854,026.85 $6,908.02 $41,552.33 $0.00 $0.00 $0.00 $1,895,579.18
STAR OHIO CITY HALL RENO 77149 $1,689,628.25 $6,295.48 $37,867.85 $0.00 $0.00 $0.00 $1,727,496.10
HEARTLAND BANK - GENERAL CHECKING $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Grand Total: $30,174,619.17  $4,048,506.59 $30,763,330.86 $3,634,852.58 $25,847,625.86 $0.00 $35,090,324.17
7/17/2025 10:32 AM Page 1 of 1 V.3.3
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Q

City of

WHITEHALL

Opportunity is Here

To:

Members, City Council

Mayor Bivens
Treasurer Alexander

From:

Re:

Auditor Quincel

Jun-25 Income Taxes

July 17, 2025

INCOME TAX REVENUE COLLECTED

Month to Date

Year to Date

Jun-24

YTD 2024

Difference

% Difference

$ 3,088,715.28

$ 18,754,990.17

$2,955,541.81

$16,941,741.33

$ 1,813,248.84

0.107

Income Tax Revenue is

up 10.7%

over this time last year.

INCOME TAX REVENUE REFUNDED

Month to Date

Year to Date

Jun-24

YTD 2024

Difference

% Difference

$ 277,259.76

$ 1,615,666.85

$ 87,222.42

$ 1,571,086.12

$ 44,580.73

0.028

Income Tax Refunds are

up 2.8%

over this time last year.

Office of the City Auditor

Steven Quincel, City Auditor and Tax Commissioner
Chris Peterson, Deputy Auditor

Michelle Carberry, Deputy Tax Commissioner

Municipal Building
360 S. Yearling Road
Whitehall, Ohio 43213

Phone: 614-237-9803 Fax: 614-237-7902
Email: steven.quincel@whitehall-oh.us

Web: www.whitehall-oh.us
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From: 1/1/2025 to 6/30/2025

City of Whitehall
Statement of Cash Position

Funds: All Include Inactive Accounts: No
Fund Description Beginning Net Revenue Net Expense Increases, Decreases, Unexpended Encumbrance Ending

Balance YTD YTD Other YTD Other YTD Balance YTD Balance
101 GENERAL $5,685,223.08 $21,319,996.70 $14,599,751.16 $1,039,296.20 $5,279,457.01 $8,165,307.81 $1,199,519.66 $6,965,788.15
110 BUDGET STABILIZATION F $0.00 $0.00 $0.00 $500,000.00 $0.00 $500,000.00 $0.00 $500,000.00
201 ST MAINTENANCE & REPA $770,257.77 $614,322.04 $703,132.13 $0.00 $0.00 $681,447.68 $305,520.31 $375,927.37
202 FEMA PRE-DISASTER MITI $70,675.40 $0.00 $0.00 $0.00 $0.00 $70,675.40 $0.00 $70,675.40
204 COLUMBUS BLUE JACKET $50,706.00 $0.00 $0.00 $0.00 $0.00 $50,706.00 $2,100.00 $48,606.00
208 CORONAVIRUS EMERGEN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
209 AMERICAN RESCUE PLAN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
211 STATE HIGHWAY $455,387.03 $40,836.11 $57,042.27 $0.00 $0.00 $439,180.87 $0.00 $439,180.87
212 POLICE DEPARTMENT GR $508,617.15 $410.00 $55,553.65 $0.00 $0.00 $453,473.50 $49,183.12 $404,290.38
215 MAYOR'S DEPARTMENT G $126,716.36 $0.00 $0.00 $0.00 $126,716.36 $0.00 $0.00 $0.00
218 OHIO ATTORNEY GENERA $94,395.33 $32,946.26 $0.00 $0.00 $0.00 $127,341.59 $0.00 $127,341.59
221 FIRE DEPARTMENT GRAN $4,860.00 $50,000.00 $45,857.80 $0.00 $0.00 $9,002.20 $0.00 $9,002.20
225 PARKS AND RECREATION $36,066.80 $0.00 $26,366.80 $0.00 $0.00 $9,700.00 $0.00 $9,700.00
230 PD ENHANCEMENTS GRA $10,039.16 $0.00 $4,083.50 $0.00 $0.00 $5,955.66 $0.00 $5,955.66
241 LAW ENFORCEMENT TRU $291,590.08 $0.00 $265,825.38 $335,290.00 $12,650.00 $348,404.70 $23,166.62 $325,238.08
243 DEPT OF JUSTICE FORFEI $66,973.61 $1,321.81 $0.00 $0.00 $0.00 $68,295.42 $0.00 $68,295.42
245 EVIDENCE SETASIDE FUN $393,840.47 $0.00 $1,250.00 $0.00 $313,015.00 $79,575.47 $0.00 $79,575.47
251 MANDATORY DRUG FINE $72,432.47 $495.00 $0.00 $0.00 $0.00 $72,927.47 $0.00 $72,927.47
252 BULLETPROOF VESTS GR $7,325.00 $2,300.00 $0.00 $12,650.00 $22,275.00 $0.00 $0.00 $0.00
255 DA-PO DIVERSION ALTER $71,550.44 $1,862.00 $0.00 $0.00 $0.00 $73,412.44 $0.00 $73,412.44
256 FRANKLIN COUNTY BOAR $3,794.31 $0.00 $0.00 $0.00 $0.00 $3,794.31 $0.00 $3,794.31
260 PD TRAINING REIMBURSE $60,993.72 $0.00 $0.00 $0.00 $0.00 $60,993.72 $0.00 $60,993.72
261 OMVI ENFORCE/EDUCATI $28,130.10 $873.00 $12,513.00 $0.00 $0.00 $16,490.10 $954.50 $15,535.60
263 INDG DRVR ITRLK/ALCOH $8,379.02 $0.00 $0.00 $0.00 $0.00 $8,379.02 $0.00 $8,379.02
267 BULLETPROOF VESTS GR $1,138.34 $0.00 $0.00 $0.00 $0.00 $1,138.34 $0.00 $1,138.34
269 JAG GRANTS FUND $10,528.05 $1,387.50 $0.00 $0.00 $0.00 $11,915.55 $0.00 $11,915.55
271 JAG - JUSTICE ASSISTANC $18,565.86 $1,974.00 $1,991.92 $0.00 $0.00 $18,547.94 $0.00 $18,547.94
279 WMPITIE FUND (TIF) $7,655,955.29 $1,713,825.47 $236,799.26 $0.00 $309,700.00 $8,823,281.50 $0.00 $8,823,281.50
280 POLICE DEPARTMENT TA $652,216.07 $433,572.30 $8,026.42 $0.00 $232,212.50 $845,549.45 $0.00 $845,549.45
290 MAYOR'S COURT COMPUT $19,371.46 $3,570.00 $1,468.04 $0.00 $0.00 $21,473.42 $1,531.96 $19,941.46
291 CLERK OF COURT COMPU $39,534.26 $10,805.00 $0.00 $0.00 $0.00 $50,339.26 $0.00 $50,339.26
295 HOTEL/MOTEL TAX $239,896.29 $20,461.88 $55,265.91 $0.00 $0.00 $205,092.26 $15,354.19 $189,738.07
301 FIRE DEPT NEW EQUIPME $475,483.65 $394,549.52 $115,742.29 $0.00 $0.00 $754,290.88 $63,209.29 $691,081.59
302 MEDICAL SUPPLY FUND $188,739.68 $130,714.86 $36,119.10 $0.00 $0.00 $283,335.44 $35,689.35 $247,646.09
303 RECREATION BOND $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
305 WATER SEWER MANDATE $724,997.96 $0.00 $315,821.18 $289,314.47 $74,740.37 $623,750.88 $85,436.35 $538,314.53
306 SIGNAL IMPROVEMENTS $10,437.25 $0.00 $0.00 $0.00 $0.00 $10,437.25 $0.00 $10,437.25
307 STREETSCAPE PROJECT $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
308 OPWC PROJECTS $924.03 $0.00 $0.00 $0.00 $0.00 $924.03 $0.00 $924.03
7/17/2025 10:33 AM Page 1 of 2 V.6.703
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Statement of Cash Position
From: 1/1/2025 to 6/30/2025

Fund Description Beginning Net Revenue Net Expense Increases, Decreases, Unexpended Encumbrance Ending

Balance YTD YTD Other YTD Other YTD Balance YTD Balance
309 OPWC-ISSUE 2 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
310 CAPITAL PROJ/COMMUNIT $20,959.48 $0.00 $0.00 $0.00 $0.00 $20,959.48 $0.00 $20,959.48
311 CAPITAL IMPROVEMENT/P $1,583,466.60 $40,300.00 $551,296.31 $289,314.47 $74,740.37 $1,287,044.39 $1,244,882.01 $42,162.38
312 CAPITAL EQ REPLACEME $110,542.74 $0.00 $70,804.47 $72,328.62 $18,685.09 $93,381.80 $55,840.30 $37,541.50
313 FLEET RESERVE & MAINT $153,940.59 $23,242.21 $209,249.89 $641,976.20 $93,425.46 $516,483.65 $443,965.59 $72,518.06
314 TECHNOLOGY FUND $202,047.54 $0.00 $544,579.92 $765,423.25 $171,902.84 $250,988.03 $95,476.72 $155,511.31
315 LIFE CYCLE REPLACEMEN $161,607.61 $0.00 $89,238.49 $110,035.89 $130,643.55 $51,761.46 $19,065.70 $32,695.76
316 ECONOMIC DEVELOPMEN $1,750,000.00 $0.00 $495,177.32 $0.00 $0.00 $1,254,822.68 $0.00 $1,254,822.68
317 FC INFRASTRUCTURE BA $75,262.85 $0.00 $0.00 $0.00 $0.00 $75,262.85 $0.00 $75,262.85
319 OPWC - IMPROVEMENTS $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
320 MUNICIPAL FIBER PROJEC $17,746.80 $0.00 $0.00 $0.00 $0.00 $17,746.80 $0.00 $17,746.80
322 OPWC IMPROVEMENT FU $0.00 $188,541.32 $188,541.32 $0.00 $0.00 $0.00 $0.00 $0.00
323 CLEAN OHIO PROJECT $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
324 Police Building Renovation/A $2,616,963.73 $43,576.38 $917,730.66 $0.00 $0.00 $1,742,809.45 $784,800.23 $958,009.22
325 OWDA IMPROVEMENT FU $0.00 $3,883,705.91 $2,583,205.91 $0.00 $0.00 $1,300,500.00 $0.00 $1,300,500.00
330 CITY HALL RENOVATION $1,610,268.25 $37,867.85 $3,750.00 $0.00 $0.00 $1,644,386.10 $1,324,132.00 $320,254.10
401 DEBT SERVICE $149,814.49 $0.00 $1,336,468.18 $1,336,468.18 $0.00 $149,814.49 $61,575.83 $88,238.66
501 COBRA - EXTENDED BENE $45,241.21 $35,814.86 $20,549.06 $0.00 $0.00 $60,507.01 $11,667.96 $48,839.05
505 ACCRUED BENEFIT RESE $46,417.97 $0.00 $167,976.48 $205,000.00 $0.00 $83,441.49 $0.00 $83,441.49
510 UNCLAIMED FUNDS $38,356.62 $30,503.78 ($2,470.53) $0.00 $0.00 $71,330.93 $0.00 $71,330.93
511 SELF FUNDED INSURANC $620,889.65 $957,714.42 $1,991,670.34 $1,611,508.45 $448,442.18 $750,000.00 $2,473.89 $747,526.11
540 COE STORMSHED PROJE $392.98 $0.00 $0.00 $0.00 $0.00 $392.98 $0.00 $392.98
550 COMMUNITY DEVELOPME $91,445.45 $0.00 $0.00 $100,000.00 $0.00 $191,445.45 $0.00 $191,445.45
803 ELECTRICAL INSPECTOR $21,895.75 $0.00 $0.00 $0.00 $0.00 $21,895.75 $0.00 $21,895.75
804 INSPECTION DEPOSIT $38,007.20 $14,984.41 $18,412.74 $0.00 $0.00 $34,578.87 $0.00 $34,578.87
805 TRUNK & STORM SEWER $2,159.82 $0.00 $0.00 $0.00 $0.00 $2,159.82 $0.00 $2,159.82
810 ENERGY PROJECT FUND $0.00 $61,228.60 $61,228.60 $0.00 $0.00 $0.00 $0.00 $0.00
820 FLEXIBLE SPENDING ACC $31,726.33 $20,099.51 $20,793.22 $0.00 $0.00 $31,032.62 $0.00 $31,032.62
830 JEFFERSON TOWNSHIP - $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
840 SEWER UTILITY FUND $518,062.68 $119,129.36 $0.00 $0.00 $0.00 $637,192.04 $0.00 $637,192.04
841 WATER UTILITY FUND $1,282,191.54 $465,165.42 $0.00 $0.00 $0.00 $1,747,356.96 $0.00 $1,747,356.96
851 PLUMBING PERMITS $29,179.43 $3,909.00 $4,656.00 $0.00 $0.00 $28,432.43 $0.00 $28,432.43
852 SPECIAL DEPOSIT $13,941.52 $0.00 $0.00 $0.00 $0.00 $13,941.52 $0.00 $13,941.52
853 STREET MAINTENANCE D $1,957.50 $0.00 $0.00 $0.00 $0.00 $1,957.50 $0.00 $1,957.50
854 ACREAGE FEES $15,775.85 $0.00 $0.00 $0.00 $0.00 $15,775.85 $0.00 $15,775.85
855 CHRISTMAS TREE LOT BO $300.00 $0.00 $0.00 $0.00 $0.00 $300.00 $0.00 $300.00
856 STATE SALES TAX ($18.04) $0.00 $0.00 $0.00 $0.00 ($18.04) $0.00 ($18.04)
860 RECREATION TRUST FUN $68,333.54 $61,324.38 $32,157.67 $0.00 $0.00 $97,500.25 $39,071.20 $58,429.05
Grand Total: $30,174,619.17 $30,763,330.86 $25,847,625.86 $7,308,605.73 $7,308,605.73 $35,090,324.17 $5,864,616.78 $29,225,707.39
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ORDINANCE NO. 058-2025

MAKING UPDATES TO PART 11 — PLANNING AND ZONING CODE, ARTICLE 1114.04.

WHEREAS, the City of Whitehall updated the Planning and Zoning sections of the Whitehall Codified Code in 2023;

and

WHEREAS, since that time minor updates to the Planning and Zoning Code have become warranted to offer
flexibility with residential fences; NOW THEREFORE;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: Section 1114.04 FENCES AND WALL HEIGHTS shall read as follows:

(a) References to District Types. For the purposes of this section, references to a type of district shall include the
following districts, in addition to any new or amended districts that are similarly categorized:

(1) "Residential districts" may refer collectively or individually to Single and Two-Unit Residential District and
Multi-Unit Residential District.
(2) "Corridor districts" may refer collectively or individually to Broad Street District (BRD), Main Street District
(MAIN), South Hamilton District (SH), Yearling Road District (YEAR), or Community Crossroads District

(ccb).

(3) "Employment districts" may refer collectively or individually to Military/Office District (MILO) or Industrial
District (INDD).
(4) "Special districts" may refer collectively or individually to Existing Planned Unit Developments (PUD) or

Flood Plain District (FP).

TABLE 1114.04 FENCE AND WALL HEIGHTS

TYPE OF DISTRICT

HEIGHT STANDARD1

RESIDENTIAL DISTRICTS

CORRIDOR DISTRICTS

EMPLOYMENT DISTRICTS

SPECIAL DISTRICTS

Front Yard (Maximum) 4 feet 2 Not permitted Not permitted 4 feet 2
Side Yard (Maximum) 4feet 6 feet? 8 feet 8 feet 4 feet
Rear Yard (Maximum) 2 6 feet 3 8 feet 3 8 feet 3 7 feet 3

1 These standards may be modified by other provisions within this section.
2 Such fences shall not be more than 50% opaque when viewed perpendicular to the length of the fence.

3 Where arear yard abuts a front yard and/or side yard of an adjacent property, the maximum height of the rear
yard fence shall not exceed the maximum permitted height of the front and/or side yard fence along shared
property lines.

4 Such fences shall not be permitted beyond the point of either the front facade of the house of the project or
the front facade of any adjacent property, whichever is farthest from the front property line.

SECTION 2: This Ordinance shall be in full force and effect from and after the earliest time provided for by law.

PASSED this day of , 2025
ATTEST:

Clerk of Council President of Council
APPROVED this day of , 2025

Requested and Prepared by: Casey Rowlands, Director of Public Service
Approved as to form: Bradley S. Nicodemus, City Attorney bsn/jo 06/23/2025

Mayor
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ORDINANCE NO. 059 -2025

AN ORDINANCE AMENDING ORDINANCE 042-2022 TO AMEND THE PHASE 1A AND PHASE 1B FINAL DEVELOPMENT PLAN
IN THE APPROVED PLANNED UNIT DEVELOPMENT (PUD) FOR THE PROPERTY LOCATED ON EAST BROAD ST, HAMILTON
RD, AND POTH RD, PARCEL NUMBERS LISTED IN APPENDIX A, PROPERTY OWNED BY THE CITY OF WHITEHALL.

WHEREAS, City Council previously approved Ordinance 098-2021 approving a Planned Unit Development (PUD)
zoning for the property located on the north side of Broad St. east of Hamilton Rd., and south of Poth Rd., property that
was previously the Woodcliff Condominium Complex and the former driving range and indoor golf complex from A-2, EU
and FP to PUD; and

WHEREAS, City Council previously approved Ordinance 042-2022 approving a PUD amendment to increase the
density of phase 1 on August 16, 2022; and

WHEREAS, the City of Whitehall, as the applicant, desires to modify the approved phase 1A and phase 1B site plan
within the Planned Unit Development in order to reflect the market conditions and provide a successful project which
features robust housing and commercial components; and

WHEREAS, this Ordinance was referred to the Planning Commission (Case No. 895), which reported a favorable
recommendation, on said request; and

WHEREAS, City Council has held a Public Hearing after due notice according to law; NOW, THEREFORE,
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: Notwithstanding Section 1123.16(v) of the 1970 Codified Ordinances of the Whitehall City Code,
the phase 1A and phase 1B site plan of the final development plan is hereby approved, Attached Exhibit A, and all
subsequent phases are hereby approved as long as they are in general conformance with the Urban Design Guidelines
and the Master Development Agreement between the City of Whitehall and Buckeye Apartments, LLC.

SECTION 2: That this Ordinance is hereby declared to be an emergency measure immediately necessary for
the preservation of the public health, peace, safety and welfare, and for the further reasons: that this development will
increase the usable acreage of Whitehall Community Park, that publicly owned greenspace is integrated and intertwined
throughout the development, that the City has received multiple millions worth of grants for infrastructure, removal of
blighted structures and community amenities as part of the development that were awarded based on the new
development, that this development will include the installation of shared use paths that are necessary to connect
Whitehall to the Central Ohio Greenways Trail, and that this development will result in a substantial economic benefit to
City revenue through construction, temporary and permanent jobs on the site; WHEREFORE, this Ordinance shall go into
full force and effect immediately upon its passage and approval by the Mayor.

PASSED this ___ day of , 2025.

ATTEST:

Clerk of Council President of Council

APPROVED this day of , 2025.

Mayor

Requested and Prepared by: Jackie Russell, Economic Development Director
Approved as to form: Brad Nicodemus, City Attorney bsn/jo 06/24/2025
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ORDINANCE NO. 058-2025

MAKING UPDATES TO PART 11 — PLANNING AND ZONING CODE, ARTICLE 1114.04.

WHEREAS, the City of Whitehall updated the Planning and Zoning sections of the Whitehall Codified Code in 2023;

and

WHEREAS, since that time minor updates to the Planning and Zoning Code have become warranted to offer
flexibility with residential fences; NOW THEREFORE;

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: Section 1114.04 FENCES AND WALL HEIGHTS shall read as follows:

(a) References to District Types. For the purposes of this section, references to a type of district shall include the
following districts, in addition to any new or amended districts that are similarly categorized:

(1) "Residential districts" may refer collectively or individually to Single and Two-Unit Residential District and
Multi-Unit Residential District.
(2) "Corridor districts" may refer collectively or individually to Broad Street District (BRD), Main Street District
(MAIN), South Hamilton District (SH), Yearling Road District (YEAR), or Community Crossroads District

(ccb).

(3) "Employment districts" may refer collectively or individually to Military/Office District (MILO) or Industrial
District (INDD).
(4) "Special districts" may refer collectively or individually to Existing Planned Unit Developments (PUD) or

Flood Plain District (FP).

TABLE 1114.04 FENCE AND WALL HEIGHTS

TYPE OF DISTRICT

HEIGHT STANDARD1

RESIDENTIAL DISTRICTS

CORRIDOR DISTRICTS

EMPLOYMENT DISTRICTS

SPECIAL DISTRICTS

Front Yard (Maximum) 4 feet 2 Not permitted Not permitted 4 feet 2
Side Yard (Maximum) 4feet 6 feet? 8 feet 8 feet 4 feet
Rear Yard (Maximum) 2 6 feet 3 8 feet 3 8 feet 3 7 feet 3

1 These standards may be modified by other provisions within this section.
2 Such fences shall not be more than 50% opaque when viewed perpendicular to the length of the fence.

3 Where arear yard abuts a front yard and/or side yard of an adjacent property, the maximum height of the rear
yard fence shall not exceed the maximum permitted height of the front and/or side yard fence along shared
property lines.

4 Such fences shall not be permitted beyond the point of either the front facade of the house of the project or
the front facade of any adjacent property, whichever is farthest from the front property line.

SECTION 2: This Ordinance shall be in full force and effect from and after the earliest time provided for by law.

PASSED this day of , 2025
ATTEST:

Clerk of Council President of Council
APPROVED this day of , 2025

Requested and Prepared by: Casey Rowlands, Director of Public Service
Approved as to form: Bradley S. Nicodemus, City Attorney bsn/jo 06/23/2025

Mayor
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ORDINANCE NO. 059 -2025

AN ORDINANCE AMENDING ORDINANCE 042-2022 TO AMEND THE PHASE 1A AND PHASE 1B FINAL DEVELOPMENT PLAN
IN THE APPROVED PLANNED UNIT DEVELOPMENT (PUD) FOR THE PROPERTY LOCATED ON EAST BROAD ST, HAMILTON
RD, AND POTH RD, PARCEL NUMBERS LISTED IN APPENDIX A, PROPERTY OWNED BY THE CITY OF WHITEHALL.

WHEREAS, City Council previously approved Ordinance 098-2021 approving a Planned Unit Development (PUD)
zoning for the property located on the north side of Broad St. east of Hamilton Rd., and south of Poth Rd., property that
was previously the Woodcliff Condominium Complex and the former driving range and indoor golf complex from A-2, EU
and FP to PUD; and

WHEREAS, City Council previously approved Ordinance 042-2022 approving a PUD amendment to increase the
density of phase 1 on August 16, 2022; and

WHEREAS, the City of Whitehall, as the applicant, desires to modify the approved phase 1A and phase 1B site plan
within the Planned Unit Development in order to reflect the market conditions and provide a successful project which
features robust housing and commercial components; and

WHEREAS, this Ordinance was referred to the Planning Commission (Case No. 895), which reported a favorable
recommendation, on said request; and

WHEREAS, City Council has held a Public Hearing after due notice according to law; NOW, THEREFORE,
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: Notwithstanding Section 1123.16(v) of the 1970 Codified Ordinances of the Whitehall City Code,
the phase 1A and phase 1B site plan of the final development plan is hereby approved, Attached Exhibit A, and all
subsequent phases are hereby approved as long as they are in general conformance with the Urban Design Guidelines
and the Master Development Agreement between the City of Whitehall and Buckeye Apartments, LLC.

SECTION 2: That this Ordinance is hereby declared to be an emergency measure immediately necessary for
the preservation of the public health, peace, safety and welfare, and for the further reasons: that this development will
increase the usable acreage of Whitehall Community Park, that publicly owned greenspace is integrated and intertwined
throughout the development, that the City has received multiple millions worth of grants for infrastructure, removal of
blighted structures and community amenities as part of the development that were awarded based on the new
development, that this development will include the installation of shared use paths that are necessary to connect
Whitehall to the Central Ohio Greenways Trail, and that this development will result in a substantial economic benefit to
City revenue through construction, temporary and permanent jobs on the site; WHEREFORE, this Ordinance shall go into
full force and effect immediately upon its passage and approval by the Mayor.

PASSED this ___ day of , 2025.

ATTEST:

Clerk of Council President of Council

APPROVED this day of , 2025.

Mayor

Requested and Prepared by: Jackie Russell, Economic Development Director
Approved as to form: Brad Nicodemus, City Attorney bsn/jo 06/24/2025
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ORDINANCE NO. 061-2025

AN ORDINANCE ADOPTING CHAPTER 512 OF THE CODIFIED ORDINANCES OF THE CITY OF WHITEHALL ESTABLISHING
UNLAWFUL DISCRIMINATORY PRACTICES IN THE CITY OF WHITEHALL AND DECLARING AN EMERGENCY.

WHEREAS, the City of Whitehall wishes to affirm the City’s policies prohibiting discrimination on the basis of race,
color, religion, sex, national origin, immigration status, age, familial status, disability, pregnancy, sexual orientation,
gender identify, or gender expression; and

WHEREAS, Council desires to adopt local prohibitions on discrimination, and to supplement existing federal and
state prohibitions to prohibit discrimination on the basis of race, color, religion, sex, national origin, immigration status,
age, familial status, disability, pregnancy, sexual orientation, gender identify, or gender expression; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: Chapter 512, attached hereto as Exhibit A and incorporated herein, be adopted into Part Five of
the Whitehall Codified Ordinances.

SECTION 2: That this Ordinance shall go into full force and effect immediately upon its passage and approval
by the Mayor.

PASSED this ___ day of , 2025,
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025.

Mayor

Requested by: Amy Harcar, Councilman
Prepared by: Brad Nicodemus
Approved as to form: Brad Nicodemus, City Attorney bsn 07/07/2025
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CHAPTER 512
Unlawful Discrimination

512.01
512.02
512.03
512.04
512.05
512.06
512.07
512.08
512.09
512.10
512.11

Purpose

Definitions.

Unlawful discriminatory employment practices.

Unlawful discriminatory housing practices.

Unlawful discriminatory practices in public accommodations.

Conversion therapy prohibited

Complaint procedure.

Complaints alleging unlawful discriminatory practices by the City of Whitehall
Failure to comply with subpoena.

Failure to comply with an order of the Hearing Officer.

Failure to pay financial sanctions imposed by the Hearing Officer.

512.12 —512.97 Reserved

512.98 Severability

512.01 PURPOSE.

It is the intent of the City of Whitehall to create safeguards and protections against
discrimination and intimidation based on race, religion, ethnicity, national origin, sex, disability,
military status, family or marital status, sexual orientation, gender identity or expression, and
natural hairstyle and/or texture.

512.02 DEFINITIONS.

As used in this chapter:

(a) "Age" means at least forty years old, except as otherwise provided in this chapter.

(b) "Aggrieved individual" means an individual who claims to have been injured by an
unlawful discriminatory act or practice described in this chapter.

(c) "Burial lot" means any lot for the burial of deceased individuals within any public burial
ground or cemetery, including, but not limited to, cemeteries owned and operated by
companies or associations incorporated for cemetery purposes.

(d) "City Attorney" means the individual elected, pursuant to Section 26 of the Whitehall
Charter, or the designee of such individual.
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(e)

®

(2
(h)

(1)

W)

(k)

)

"Common use areas" means rooms, spaces, or elements inside or outside a building that are
made available for the use of residents of the building or their guests, and includes, but is
not limited to, hallways, lounges, lobbies, laundry rooms, refuse rooms, mail rooms,
recreational areas, and passageways among and between buildings.

"Complainant" means an aggrieved individual who, pursuant to the provisions of this
chapter, files with the Clerk of Council a written complaint alleging an unlawful
discriminatory act or practice.

"Controlled substance" has the same meaning as in R.C. § 3719.01.

"Covered multifamily dwellings" means buildings consisting of four or more units if such
buildings have one or more elevators and ground floor units in other buildings consisting of
four or more units.

“Conversion Therapy” means any practices or treatments that seek to change an individual's
sexual orientation or gender identity, including efforts to change behaviors or gender
expressions or to eliminate or reduce sexual or romantic attractions or feelings toward
individuals of the same gender. Conversion therapy shall not include counseling that
provides assistance to a person undergoing gender transition, or counseling that provides
acceptance, support and understanding of a person or facilitates a person's coping, social
support, and identity exploration and development, including sexual-orientation-neutral
intervention to prevent or address conduct or unsafe practices, as long as such counseling
does not seek to change an individual's sexual orientation or gender identity.

"Disability" or "disabled" with respect to an individual means a physical or mental
impairment that substantially limits one or more major life activities, including the
functions of caring for one's self, performing manual tasks, walking, seeing, hearing,
speaking, breathing, learning, and working; a record of a physical or mental impairment; or
being regarded as having a physical or mental impairment. "Disability" does not include
any physiological disorder or condition, mental or psychological disorder, or disease or
condition caused by an illegal use of any controlled substance by an employee, applicant, or
other individual, if an employer, employment agency, personnel placement service, labor
organization, or joint labor-management committee acts on the basis of that illegal use.

"Disabled tenant" means a tenant or prospective tenant who is an individual with a
disability.

"Discriminate" means to differentiate and treat differently, including to segregate or
separate.

(m)"Discriminatory restrictive covenant" means any specification in a deed, land contract, or

(n)

lease limiting the transfer, rental, lease, or other use of any housing accommodations
because of race, color, religion, sex, national origin, age, familial status, disability,
pregnancy, sexual orientation, gender identity, or gender expression, as a condition of
affiliation or approval.

"Dwelling unit" means a single unit of residence for a family of one or more individuals.
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(o) "Employee" means an individual employed by any employer but does not include any
individual employed in the domestic service of any person.

(p) "Employer" includes any person who regularly employs for compensation four or more
individuals, excluding the employer's parents, spouse, and children, including any person
acting directly or indirectly in the interest of an employer, provided "employer" does not
include a public school system, or an agency of government other than the City.

(q) "Employment agency" includes any person regularly undertaking, with or without
compensation, to procure opportunities for employment or to procure, recruit, refer, or
place employees.

(r) "Familial status" means having either of the following family characteristics, where
"family" also includes an individual:

(1) One or more individuals who are under eighteen years of age and who are domiciled
with a parent or guardian having legal custody of the individual or domiciled, with
the written permission of the parent or guardian having legal custody, with a
designee of the parent or guardian;

(2) Any individual who is pregnant or in the process of securing legal custody of any
individual who is under eighteen years of age.

(s) "Gender expression" means external manifestations of gender, expressed through one's
behavior or appearance, that may or may not be those traditionally associated with the
individual's assigned sex at birth.

(t) "Gender identity" means an individual's sense of having, or being perceived as having, a
gender that may or may not be traditionally associated with the individual's assigned sex at
birth.

(u) "Hearing Officer" means a neutral independent contractor, hired by the City, who conducts
an administrative hearing based on a complaint filed pursuant to the provisions of this
chapter.

(v) "Housing accommodations" includes any building or structure, or portion of a building or
structure, that is used or occupied or is intended, arranged, or designed to be used or
occupied as the home residence, dwelling, dwelling unit, or sleeping place of one or more
individuals, groups, or families whether or not living independently of each other; and any
vacant land offered for sale or lease. "Housing accommodations" also includes any housing
accommodations held or offered for sale or rent by a real estate broker, salesperson, or
agent, by any other person pursuant to authorization of the owner, by the owner, or by the
owner's legal representative. "Housing accommodations" does not include any housing
accommodations owned or operated by a religious organization when they are owned or
operated for other than a commercial purpose and offered to individuals of the same
religion.

(w)"Labor organization" includes any organization that exists, in whole or in part, for the
purpose of collective bargaining or of dealing with employers concerning grievances, terms
or conditions of employment, or other mutual aid or protection in relation to employment.
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(x) "Mayor" means the individual elected, pursuant to Section 23 of the Whitehall Charter.

(y) "Mental health professional" means an individual who is licensed, celtified, or registered
under the laws of the state of Ohio to provide to an individual or group mental health
services, including but not limited to, the assessment or improvement of mental, emotional,
psychiatric, psychological, or psychosocial adjustment or functioning, regardless of
whether there is a diagnosable, pre-existing disorder, or disease. Mental health professions
include, but are not limited to, physicians specializing in the practice of psychiatry,
psychologists, marriage and family therapists, licensed clinical social workers,
professions clinical counselors, behavioral clinicians or therapists, nurses or any other
persons offering such mental health services.

(z) "Person" includes one or more individuals, partnerships, associations, organizations,
corporations, legal representatives, trustees, trustees in bankruptcy, receivers, and other
organized groups of individuals. "Person" also includes, but is not limited to, any owner,
lessor, assignor, builder, manager, broker, salesperson, appraiser, agent, employee, or
lending institution.

(aa) "Physical or mental impairment."

(1) "Physical or mental impairment" means any of the following except as provided in
division (y)(2) of this section:

A. Any physiological disorder or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body systems:
neurological; musculoskeletal; special sense organs; respiratory, including
speech organs; cardiovascular; reproductive; digestive; genito-urinary;
hemic and lymphatic; skin; and endocrine;

B. Any mental or psychological disorder, including, but not limited to,
intellectual disability, organic brain syndrome, emotional or mental illness,
and specific learning disabilities;

C. Diseases, blood disorders and conditions, including, but not limited to,
orthopedic, visual, speech, and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease,
diabetes, human immunodeficiency virus infection, intellectual disability,
emotional illness, drug addiction, and alcoholism.

(2) "Physical or mental impairment" does not mean any of the following:
A. Pedophilia, exhibitionism, voyeurism, or other sexual behavior disorders;
B. Compulsive gambling, kleptomania, or pyromania;

C. Psychoactive substance use disorders resulting from the current illegal use of
a controlled substance.

(bb) "Place of public accommodation" means any inn, restaurant, eating house, hotel, motel,
bank or other financial services institution, barbershop, public conveyance by air, land, or
water, theater, store, other place for the sale of merchandise, or any other place of public
accommodation or amusement where the accommodations, advantages, facilities, or
privileges are available to the public, provided it shall not apply to accommodations of a
public education system, or an agency of government other than the City.
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(cc) "Protected class" means a classification of individuals based on one or more of the
following characteristics: race, color, religion, sex, national origin, age, familial status,
disability, pregnancy, sexual orientation, gender identity, or gender expression.

(dd) "Public use areas" means interior or exterior rooms or spaces of a privately owned
building that are made available to the general public.

(ee) "Religious organization" means a not for profit church or integrated auxiliary of a church,
as those terms are used by the United States Internal Revenue Service and includes any
school that incorporates substantial religious teachings or religious practices of that church
in that school. Religious organization does not include any hospital or medical facility that
offers medical services to the general public.

(ff) "Respondent" means the person who is alleged to have committed or is alleged to be
committing unlawful discriminatory act(s) or practices and who is identified in a written
complaint filed by a complainant.

(gg) "Senior citizen" means an individual at least sixty years old.

(hh) "Service animal" means a dog individually trained to do work or perform tasks for the
benefit of an individual with a disability and includes an "assistance dog" as provided in
R.C. § 955.011. The crime deterrent effects of an animal's presence and the provision of
emotional support, well-being, comfort, or companionship do not constitute work or tasks
for the purposes of this definition.

(i1) "Sex" means the biological sex of either male or female assigned at the birth of each
individual.

(jj) "Sexual orientation" means an individual's actual or perceived heterosexuality,
homosexuality, or bisexuality.

(kk) "Source of income" means a lawful financial resource or form of assistance which the
recipient appropriately discloses, and which can be verified and substantiated as derived
from wages, investments, trusts, child support, spousal support, grant or loan program, and
all forms of federal, state, or local assistance payments, benefits, or subsidy programs
including but not limited to vouchers for rent or housing, foster child assistance, public
assistance emergency rental assistance, veterans benefits, social security, supplemental
security income or other retirement programs, or programs administered by any federal,
state, or local government, or a nonprofit entity.

(1) "Unlawful discriminatory practice" means any act or practice prohibited by this chapter.
512.03 UNLAWFUL DISCRIMINATORY EMPLOYMENT PRACTICES.

(a) It shall be an unlawful discriminatory employment practice, except where based upon
applicable national security regulations established by the United States:

(1) For any employer, because of an individual being in a protected class, to discharge
without just cause, to refuse to hire, or otherwise to discriminate against that individual with
respect to hiring, compensation, tenure, terms, conditions, or privileges of employment, or any
matter directly or indirectly related to employment.
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(2) For an employment agency or personnel placement service, because of an individual
being in a protected class, to do any of the following:

A. Refuse or fail to accept, register, classify properly, or refer for employment, or
otherwise discriminate against any individual;

B. Comply with a request from an employer for referral of applicants for employment, if
the request directly or indirectly indicates that the employer fails to comply with the provisions
of this chapter.

(3) For any labor organization to do any of the following:
A. Limit or restrict its membership on the basis of an individual being in a protected class;

B. Discriminate against, limit the employment opportunities of, or otherwise adversely
affect the employment status, wages, hours, or employment conditions of any individual as an
employee because of that individual being in a protected class.

(4) For any employer, labor organization, or joint labor-management committee controlling
apprentice training programs to discriminate against any individual because of that individual
being in a protected class, in admission to, or employment in, any program established to provide
apprentice training.

(5) Except where based on a bona fide occupational qualification certified in advance by an
agency of the state or Federal government or a political subdivision, for any employer,
employment agency, personnel placement service, or labor organization, prior to employment or
admission to membership, to do any of the following:

A. Elicit or attempt to elicit any information concerning the protected class status of an
applicant for employment or membership;

B. Use any form of application for employment, or personnel or membership blank,
seeking to elicit information regarding an individual's protected class status; provided an
employer holding a contract containing a nondiscrimination clause with the government of the
United States, or any department or agency of that government, may require an employee or
applicant for employment to furnish documentary proof of United States citizenship and may
retain that proof in the employer's personnel records and may use photographic or fingerprint
identification for security purposes;

C. Follow a policy of denying or limiting, through a quota system or otherwise,
employment or membership opportunities of any group of individuals because of the protected
class status of the individuals in that group;

D. Utilize in the recruitment or hiring of individuals any employment agency, personnel
placement service, training school or center, labor organization, or any other employee-referring
source known to discriminate against individuals because of their being in a protected class.

(6) For any employer to discriminate against an individual with a disability in any of the
following ways:
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A. By limiting, segregating, or classifying a job applicant or employee in a way that
adversely affects the opportunities or status of such applicant or employee because of the
disability of such applicant or employee.

B. By denying employment opportunities to a job applicant or employee who is an
otherwise qualified individual with a disability, if such denial is based on the need of such
employer to make reasonable accommodation to the physical or mental impairments of the
employee or applicant.

C. By failing to make reasonable accommodations to the known physical or mental
limitations of an otherwise qualified individual who is an applicant or employee, unless the
employer can demonstrate that the accommodation would impose an undue hardship on the
operation of the business of the employer.

D. By denying employment opportunities to a job applicant or employee who is an
otherwise qualified individual with a disability, on the basis of such disabled individual's use of a
service animal, provided nothing in this chapter shall be construed to require any employer, as a
reasonable accommodation, to provide a service animal to a disabled individual.

(7) For any employer to discriminate against a woman affected by pregnancy, childbirth, or
related medical conditions for any employment-related purposes, including receipt of benefits
under fringe benefit programs, or to fail to treat a woman so affected the same as other
individuals not so affected but similar in their ability or inability to work.

(8) For any employer to discriminate against an employee or potential employee on the
basis of age in offering any job opening or in the discharge of an employee without just cause
who is physically able to perform the duties and otherwise meets the established requirements of
the job and laws pertaining to the relationship between employer and employee.

(b) With regard to age, it shall not be an unlawful discriminatory practice and it shall not
constitute a violation of this chapter for any employer, employment agency, joint labor-
management committee controlling apprenticeship training programs, or labor organization to do
any of the following:

(1) Establish bona fide employment qualifications reasonably related to the particular
business or occupation that may include standards for skill, aptitude, physical capability,
intelligence, education, maturation, and experience;

(2) Observe the terms of a bona fide seniority system or any bona fide employee benefit
plan, including, but not limited to, a retirement, pension, or insurance plan, that is not a
subterfuge to evade the purposes of this section. However, no such employee benefit plan shall
excuse the failure to hire any individual, and no such seniority system or employee benefit plan
shall require or permit the involuntary retirement of any individual, because of the individual's
age except as provided for in the "Age Discrimination in Employment Act Amendment of 1978",
29 U.S.C.A. 623, as amended by the "Age Discrimination in Employment Act Amendments of
1986," 29 U.S.C.A. 623, as amended, or as later amended.

(3) Retire an employee who has attained sixty-five years of age who, for the two-year
period immediately before retirement, was employed in a bona fide executive or a high
policymaking position, if the employee is entitled to an immediate nonforfeitable annual
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retirement benefit from a pension, profit-sharing, savings, or deferred compensation plan, or any
combination of those plans of the employer of the employee, which equals, in the aggregate, at
least forty-four thousand dollars ($44,000), in accordance with the conditions of the "Age
Discrimination in Employment Act Amendment of 1978", 29 U.S.CA. 631, as amended by the
"Age Discrimination in Employment Act Amendments of 1986", 29 U.S.C.A, 631, as amended,
or as later amended;

(4) Observe the terms of any bona fide apprenticeship program if the program is registered
with the Ohio Apprenticeship Council pursuant to R.C. §§ 4139.01 to 4139.06 and is approved
by the Federal Committee on Apprenticeship of the United States Department of Labor.

(c) Nothing in this chapter shall be construed to prohibit any of the following:

(1) The designation of uniform age the attainment of which is necessary for public
employees to receive pension or other retirement benefits pursuant to R.C. Chapter 145, 742,
3307, 3309, or 5505;

(2) The establishment of maximum age requirements for original appointment to a police
department or fire department pursuant to R.C. §§ 124.41 and 124.42;

(3) Any establishment of a maximum age not in conflict with Federal law that may be
established by a municipal charter, municipal ordinance, or resolution of a board of township
trustees for original appointment as a police officer or firefighter;

(4) Any establishment of a mandatory retirement provision not in conflict with Federal law,
a municipal charter, municipal ordinance, or resolution of a board of township trustees pertaining
to police officers and firefighters.

(d) Nothing in this section shall be construed to require an individual with a disability to be
employed or trained under circumstances that would significantly increase the occupational
hazards affecting either the individual with a disability, other employees, the general public, or
the facilities in which the work is to be performed, or to require the employment or training of an
individual with a disability in a job that requires the individual with a disability routinely to
undertake any task, the performance of which is substantially and inherently impaired by the
individual's disability.

(e) Nothing in this chapter shall prohibit an employer, employment agency, personnel
placement service, labor organization, or joint labor-management committee from doing any of
the following:

(1) Adopting or administering reasonable policies or procedures, including, but not limited
to, testing for the illegal use of any controlled substance, that are designed to ensure that an
individual no longer is engaging in the illegal use of any controlled substance. For purposes of
this chapter, a test to determine the illegal use of any controlled substance does not include a
medical examination;

(2) Prohibiting the illegal use of controlled substances and the use of alcohol at the
workplace by employees;
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(3) Requiring that employees not be under the influence of alcohol or not be engaged in the
illegal use of any controlled substance at the workplace;

(4) Requiring that employees behave in conformance with the requirements established
under "The Drug-Free Workplace Act of 1988", 41 U.S.C.A. 701, as amended;

(5) Holding an employee who engages in the illegal use of any controlled substance or who
is an alcoholic to the same qualification standards for employment or job performance, and the
same behavior, to which the employer, employment agency, personnel placement service, labor
organization, or joint labor-management committee holds other employees, even if any
unsatisfactory performance or behavior is related to an employee's illegal use of a controlled
substance or alcoholism;

(6) Exercising other authority recognized in the "Americans with Disabilities Act of 1990",
42 U.S.C.A. 12101, as amended, including, but not limited to, requiring employees to comply
with any applicable Federal standards.

(f) This section does not apply to a religious corporation, association, educational institution,
or society with respect to the employment of an individual of a particular religion to perform
work connected with the carrying on by that religious corporation, association, educational
institution, or society of its activities.

(g) Whoever violates this section is guilty of an unlawful discriminatory employment
practice.

512.04 UNLAWFUL DISCRIMINATORY HOUSING PRACTICES.

(a) Subject to the limitations, exceptions, and qualifications provided in R.C. § 4112.024, it
shall be an unlawful discriminatory housing practice for any person to do any of the following:

(1) Refuse to sell, transfer, assign, rent, lease, sublease, or finance housing
accommodations, refuse to negotiate for the sale or rental of housing accommodations, or
otherwise deny or make unavailable housing accommodations because of an individual being in
a protected class;

(2) Represent to any individual that housing accommodations are not available for
inspection, sale, or rental, when in fact they are available, and the representation of unavailability
is based on the individual seeking such housing accommodations being in a protected class;

(3) Discriminate against any individual in the making or purchasing of loans or the
provision of other financial assistance for the acquisition, construction, rehabilitation, repair, or
maintenance of housing accommodations, or any individual in the making or purchasing of loans
or the provision of other financial assistance that is secured by residential real estate, because of
that individual being in a protected class, or because the neighborhood in which the housing
accommodations are located is composed of one or more protected classes, provided that the
person, whether an individual, corporation, or association of any type, lends money as one of the
principal aspects or incident to the person's principal business and not only as a part of the
purchase price of an owner-occupied residence the person is selling nor merely casually or
occasionally to a relative or friend;
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(4) Discriminate against any individual in the terms or conditions of selling, transferring,
assigning, renting, leasing, or subleasing any housing accommodations or in furnishing facilities,
services, or privileges in connection with the ownership, occupancy, or use of any housing
accommodations, including the sale of fire, extended coverage, or homeowners insurance,
because the individual is in a protected class, or because of the composition, in terms of
protected class, of the neighborhood in which the housing accommodations are located,

(5) Discriminate against any individual in the terms or conditions of any loan of money,
whether or not secured by mortgage or otherwise, for the acquisition, construction, rehabilitation,
repair, or maintenance of housing accommodations because of the individual being in a protected
class, or because of the composition, in terms of protected class, of the neighborhood in which
the housing accommodations are located,

(6) Refuse to consider without prejudice the combined income of both lawfully-married
spouses for the purpose of extending mortgage credit to a married couple or either member of a
married couple;

(7) Except as otherwise provided in this section, make any inquiry, elicit any information,
or use any form of application containing questions or entries concerning an individual's
protected class status in connection with the sale or lease of any housing accommodations or the
loan of any money, whether or not secured by mortgage or otherwise, for the acquisition,
construction, rehabilitation, repair, or maintenance of housing accommodations. Any person may
make inquiries, and make and keep records, concerning an individual's protected class status for
the purpose of monitoring compliance with this chapter.

(8) Include in any deed, land contract, transfer, rental, or lease of housing accommodations
any discriminatory restrictive covenant, or honor or exercise, or attempt to honor or exercise, any
discriminatory restrictive covenant;

(9) Induce or solicit, or attempt to induce or solicit, a housing accommodations listing, sale,
or transaction by representing that a change has occurred or may occur with respect to the
protected class composition of the block, neighborhood, or other area in which the housing
accommodations are located, or induce or solicit, or attempt to induce or solicit, a housing
accommodations listing, sale, or transaction by representing that the presence or anticipated
presence of individuals of any protected class in the block, neighborhood, or other area will or
may have results including, but not limited to, the following:

A. The lowering of property values;

B. A change in the composition, in terms of a protected class, of the block, neighborhood,
or other area;

C. Anincrease in criminal or antisocial behavior in the block, neighborhood, or other
area;

D. A decline in the quality of the schools serving the block, neighborhood, or other area.

(10) Discourage or attempt to discourage the purchase by a prospective purchaser of
housing accommodations, by representing that any block, neighborhood, or other area has
undergone or might undergo a change in composition with respect to a protected class;
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(11) Deny any individual access to or membership or participation in any multiple-listing
service, real estate brokers' organization, or other service, organization, or facility relating to the
business of selling or renting housing accommodations, or discriminate against any individual in
the terms or conditions of that access, membership, or participation, because of the individual
being in a protected class;

(12) Discriminate in any manner against any individual because that individual has opposed
any unlawful practice defined in this chapter, or because that individual has made a charge,
testified, assisted, or participated in any manner, in any investigation, proceeding, or hearing
under the provisions of this chapter;

(13) Refuse to sell, transfer, assign, rent, lease, sublease, or finance, or otherwise deny or
withhold, a burial lot from any individual because of that individual being in a protected class, or
because of any prospective owner or user of the lot being in a protected class;

(14) Discriminate in the sale or rental of, or otherwise make unavailable or deny, housing
accommodations to any buyer or renter because of the protected class status of any of the
following:

A. The buyer or renter;

B. An individual residing in or intending to reside in the housing accommodations after
they are sold, rented, or made available;

C. Any individual associated with the individual described in this section.

(15) Discriminate in the terms, conditions, or privileges of the sale or rental of housing
accommodations to any individual or in the provision of services or facilities to any individual in
connection with the housing accommodations because of the protected class status of any of the
following:

A. That individual;

B. An individual residing in or intending to reside in the housing accommodations after
they are sold, rented, or made available;

C. Any individual associated with the individual described in division (a)(15)A. or
(a)(15)B. of this section.

(16) Except as otherwise provided in this section, make an inquiry of an applicant to
determine the protected class status of the applicant for the sale or rental of housing
accommodations, an individual residing in or intending to reside in the housing accommodations
after they are sold, rented, or made available, or any individual associated with such individuals.
The following inquiries may be made of all applicants for the sale or rental of housing
accommodations, regardless of the applicant's protected class:

A. An inquiry into an applicant's ability to meet the requirements of ownership or
tenancy;

B. An inquiry to determine whether an applicant is qualified for housing accommodations
available only to individuals with disabilities or individuals with a particular type of disability;
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C. An inquiry to determine whether an applicant is qualified for a priority available to
individuals with disabilities or individuals with a particular type of disability;

D. An inquiry to determine whether an applicant currently uses a controlled substance in
violation of R.C. § 2925.11 or a substantively comparable municipal ordinance;

E. An inquiry to determine whether an applicant at any time has been convicted of or
pleaded guilty to any offense, an element of which is the illegal sale, offer to sell, cultivation,
manufacture, other production, shipment, transportation, delivery, or other distribution of a
controlled substance.

(17) Refuse to permit, at the expense of an individual with a disability, reasonable
modifications of existing housing accommodations that are occupied or to be occupied by the
individual with a disability, if the modifications may be necessary to afford the individual with a
disability full enjoyment of the housing accommodations. This division does not preclude a
landlord of housing accommodations that are rented or to be rented to a disabled tenant from
conditioning permission for a proposed modification upon the disabled tenant's doing one or
more of the following:

A. Providing a reasonable description of the proposed modification and reasonable
assurances that the proposed modification will be made in a workerlike manner and that any
required building permits will be obtained prior to the commencement of the proposed
modification;

B. Agreeing to restore at the end of the tenancy the interior of the housing
accommodations to the condition they were in prior to the proposed modification, but subject to
reasonable wear and tear during the period of occupancy, if it is reasonable for the landlord to
condition permission for the proposed modification upon the agreement;

C. Paying into an interest-bearing escrow account that is in the landlord's name, over a
reasonable period of time, a reasonable amount of money not to exceed the projected costs at the
end of the tenancy of the restoration of the interior of the housing accommodations to the
condition they were in prior to the proposed modification, but subject to reasonable wear and tear
during the period of occupancy, if the landlord finds the account reasonably necessary to ensure
the availability of funds for the restoration work. The interest earned in connection with an
escrow account described in this division shall accrue to the benefit of the disabled tenant who
makes payments into the account.

(18) Condition permission for a proposed modification of a dwelling unit upon a disabled
tenant's payment of a security deposit that exceeds the customarily required security deposit of
all tenants of the particular housing accommodations.

(19) Refuse to make reasonable accommodations in rules, policies, practices, or services
when necessary to afford an individual with a disability equal opportunity to use and enjoy a
dwelling unit, including associated public and common use areas;

(20) Fail to comply with the standards and rules adopted under division (A) of R.C. §
3781.111;
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(21) Discriminate against any individual in the selling, brokering, or appraising of real
property because of the individual being in a protected class;

(22) Fail to design and construct covered multifamily dwellings for first occupancy in
accordance with the following conditions:

A. The dwellings shall have at least one building entrance on an accessible route, unless it
is impractical to do so because of the terrain or unusual characteristics of the site.

B. With respect to dwellings that have a building entrance on an accessible route, all of
the following apply:

1. The public use areas and common use areas of the dwellings shall be readily
accessible to and usable by an individual with a disability.

2. All the doors designed to allow passage into and within all premises shall be
sufficiently wide to allow passage by an individual with a disability who is in a wheelchair.

3. All premises within covered multifamily dwelling units shall contain an accessible
route into and through the dwelling; all light switches, electrical outlets, thermostats, and other
environmental controls within such units shall be in accessible locations; the bathroom walls
within such units shall contain reinforcements to allow later installation of grab bars; and the
kitchens and bathrooms within such units shall be designed and constructed in a manner that
enables an individual in a wheelchair to maneuver about such rooms.

(23) Refuse to rent or lease a housing accommodation, or serve a notice of termination of
tenancy, commence a forcible entry and detainer action on grounds not authorized by Ohio law,
or otherwise deny to or withhold from any person or persons, the rental or leasing of a housing
accommodation on the basis of an income amount that fails to include any source of income, as
such is defined in this chapter.

(24) Refuse to rent or lease a housing accommodation, or serve a notice of termination of
tenancy, commence a forcible entry and detainer action on grounds not authorized by Ohio law,
or otherwise deny to or withhold from any person or persons, the rental or leasing of a housing
accommodation on the basis of the landlord's expected or actual increase in administrative
obligations or additional expenses incurred by the landlord due to the tenant's source of income,
where such increased obligations or expenses include but are not limited to inspection
requirements of, or necessity to verify, participate in, or receive payment from, programs
administered by any federal, state, or local government, or a nonprofit entity. Notwithstanding
this prohibition, a landlord may require a tenant or prospective tenant to do the following at the
tenant's expense or from some other lawful source of income:

A. Complete background screening inquiries or lawful criteria established prior to tenant's
application and requested of all prospective tenants.

B. Pass areview and verification of tenant's prior rental history, criminal background,
credit report, and utility payment history.

C. Pay a security deposit.

D. Pay the market rental rate for a housing accommodation.
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(25) Rent or lease a housing accommodation upon different terms or conditions to a tenant
on the basis of the tenant's source of income, including but not limited to charging an additional
or increased amount of security deposit, increased rental rate or fees, or limiting, restricting, or
prohibiting a tenant's privileges, access to or use of common facilities or areas in a manner that is
not otherwise applicable to all tenants. Nothing herein prevents a landlord from charging a
different security deposit, rental rate, or fee if that difference is directly and proportionally
related to physical differences in the housing accommodations or the prospective tenant's
proposed use thereof.

(26) Represent to any person, on the basis of an income amount that fails to include any
source of income, as such is defined in this chapter, that a housing accommodation is not
available for inspection or rental, when such housing accommodation is in fact available for
inspection or rental.

(27) For any person to discriminate in any manner against any individual because that
individual has opposed any unlawful discriminatory practice defined in this section or because
that individual has made a charge, testified, assisted, or participated in any manner in any
investigation, proceeding, or hearing under this chapter or R.C. §§ 4112.01 to 4112.07.

(28) For any person to knowingly aid or abet the doing of any act declared by this section to
be an unlawful discriminatory practice, to knowingly obstruct or prevent any person from
complying with this chapter or any order issued under it, or to knowingly attempt directly or
indirectly to commit any act declared by this section to be an unlawful discriminatory practice.

(b) Nothing in this chapter shall bar any bona fide private or fraternal organization that,
incidental to its primary purpose, owns or operates lodgings for other than a commercial purpose,
from limiting the rental or occupancy of the lodgings to its members or from giving preference to
its members.

(c) Nothing in this chapter limits the applicability of any reasonable local, state, or Federal
restrictions regarding the maximum number of occupants permitted to occupy housing
accommodations.

(d) Nothing in this chapter prohibits the owners or managers of housing accommodations
from implementing reasonable occupancy standards based on the number and size of sleeping
areas or bedrooms and the overall size of a dwelling unit, provided that the standards are not
implemented to circumvent the purposes of this chapter and are formulated, implemented, and
interpreted in a manner consistent with this chapter and any applicable local, state, or Federal
restrictions regarding the maximum number of occupants permitted to occupy housing
accommodations.

(e) Nothing in this chapter requires that housing accommodations be made available to an
individual whose tenancy would constitute a direct threat to the health or safety of other
individuals or whose tenancy would result in substantial physical damage to the property of
others.

(f) Nothing in this chapter pertaining to unlawful discriminatory housing practice shall be
construed to apply to "housing for older persons" as defined and provided in section 42 U.S.C.
3607 (b)(2), as amended.
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(g) Nothing in this chapter shall be construed to require any person selling or renting property
to modify the property in any way or to exercise a higher degree of care for an individual with a
disability, to relieve any individual with a disability of any obligation generally imposed on all
individuals regardless of disability in a written lease, rental agreement, or contract of purchase or
sale, or to forbid distinctions based on the inability to fulfill the terms and conditions, including
financial obligations, of the lease, agreement, or contract.

(h) Whoever violates this section is guilty of unlawful discrimination in housing
accommodations.

512.05 UNLAWFUL DISCRIMINATORY PRACTICES IN PUBLIC ACCOMMODATIONS.

(a) No owner, operator, or manager of a place of public accommodation shall deny to any
individual or permit any employee to deny to any individual, except for reasons applicable alike
to all individuals regardless of them being in a protected class, the full enjoyment of the
accommodations, advantages, facilities, or privileges of the place of public accommodation.

(b) No owner, operator, or manager of a place of public accommodation shall deny to any
individual with a disability the full enjoyment of the accommodations, advantages, facilities, or
privileges of the place of public accommodation on the basis of such individual's use of a service
animal, provided:

(1) The disabled individual using the service animal may be prohibited from having the
service animal present in the place of public accommodation if:

A. The animal is out of control, as provided by 28 CFR 35.136(d), and the animal's
handler does not take effective action to control it; or

B. The animal is not housebroken.

(2) Ifitis not readily apparent what service a service animal provides, the owner, operator,
manager, or an employee of a place of public accommodation may make the following two
inquiries:

A. Whether the service animal is required because of the disabled individual's disability,
provided an inquiry may not be made as to:

1. The disabled individual's disability; or
2. The disabled individual's medical condition or requirements.

B. What work or tasks has the dog been trained to perform, provided an inquiry may not
be made as to any special identification or training documentation for the dog, and the dog shall
not be required to demonstrate its training or abilities.

(3) The owner, operator, manager, or employees of a place of public accommodation are not
required to provide care or food for the service animal.

(c) No person shall aid, abet, or participate in the doing of any act declared to be an unlawful
discriminatory practice under this section.
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(d) Unless otherwise prohibited by law, nothing in this section shall be construed to prohibit
any person from offering senior citizen price discounts or other privileges exclusively for the
benefit of senior citizens.

(e) Nothing in this section shall prohibit a religious or denominational institution,
organization, society or association or any nonprofit charitable or education organization that is
operated, supervised, or controlled by or in connection with a religious organization from
limiting its offerings of goods, services, facilities, and accommodations to persons of the same
religion, or from giving preference to such persons, provided that such offerings mentioned
above are not, in fact, offered for commercial purposes or supported by public funds.

(f) Whoever violates this section is guilty of unlawful discrimination in public
accommodations.

512.06 CONVERSION THERAPY PROHIBITED

(a) No mental health professional shall engage or cause another to engage in conversion
therapy with a minor, without regard to whether the mental health professional is compensated
or received any for a remuneration for his or her services.

(b) A violation of this section shall be an unlawful discriminatory act or practice.
512.07 COMPLAINT PROCEDURE.
(a) Filing of the complaint.

(1) An aggrieved person, complainant, may file with the Whitehall Clerk of Council a
written complaint sworn under oath which specifies the facts and circumstances, including the
location, date(s), and time(s), of alleged unlawful discriminatory act(s) or practices that did or
are occurring within the City limits and which identifies the person who committed or continues
to commit the alleged unlawful discriminatory act(s) or practices.

(2) If the charge of discrimination alleges a violation based on race, sex, ethnicity, national
origin, religion, age, disability, military status, and/or any other class protected under state or
federal law, then the Clerk of Council shall instruct the complainant to file a charge of
discrimination with the Ohio Civil Rights Commission (OCRC)/Equal Employment Opportunity
Commission (EEOC). The Clerk of Council shall provide the complainant with the information
about this requirement and contact information for the OCRC/EEOC within ten (10) days from
the date the charge was filed with the Clerk.

(3) Concurrent with the filing of the complaint, the complainant shall provide to the Clerk
of Council in writing the complainant's mailing address, telephone number, if any, and email
address, if any.

(4) The complaint shall not be accepted by the Clerk of Council if any of the following
apply:

A. The complaint is presented to the Clerk of Council more than one hundred eighty (180)
days following the most recent unlawful discriminatory act alleged in the complaint;

B. No incident location provided in the complaint is within the City of Whitehall;
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C. The investigation of the complaint is required to be conducted pursuant to the terms of
a collective bargaining agreement to which the City is a party;

D. The complaint fails to include all the information required by (a)(1) of this section;

E. The complainant fails to concurrently provide a writing that includes the information
required in (a)(2) of this section.

(5) Upon receiving a complaint of an alleged unlawful discriminatory act, the Clerk of
Council shall immediately date stamp the complaint and:

A. Forward a copy thereof to the City Attorney; and

B. Mail by certified or registered mail, return receipt requested, certified copies of the
complaint to the respondent.

(6) The Clerk of Council shall retain the original date-stamped complaint and shall open and
maintain a file on the matter during the pendency of any actions related to the complaint and for
so long thereafter as is necessary to comply with the City's Records Retention Schedule.

(b) Investigation by City Attorney.

(1) Upon receipt of the complaint, the City Attorney or a designee of the City Attorney shall
investigate the complaint to determine if probable cause exists to believe a violation of this
chapter has occurred.

(2) As part of said investigation, the City Attorney shall be permitted to issue an
administrative subpoena for documents pursuant to Section 501.17.

(3) Ifthe City Attorney determines the most recent of the unlawful discriminatory acts
alleged in the complaint occurred more than one hundred eighty (180) days before the date the
complaint was filed with the Clerk of Council or that none of the alleged acts occurred within the
City of Whitehall, the City Attorney shall have no authority to investigate or take further actions
except to return the complaint to the Clerk of Council with written notice to the Clerk of Council
that the complaint is outside the authority of the City Attorney.

(4) Except as otherwise provided in this section, the City Attorney shall be authorized to
mediate complaints, issue findings of fact and conclusions of law, issue cease and desist orders,
and issue a formal recommendation.

(5) Ifthe City Attorney finds, after investigation, that there is probable cause to determine
that the respondent has committed an act of unlawful discrimination under this chapter, the City
Attorney shall file and forward the complaint with the Whitehall Clerk of Council with a
recommendation to refer the complaint to a Hearing Officer.

(6) If the City Attorney finds, after investigation, that there is insufficient evidence to
establish probable cause that respondent has committed an act of unlawful discrimination under
this chapter, the City Attorney shall dismiss the complaint and mail notice of dismissal to the
complainant and the respondent by certified mail, return receipt requested.

(c) Hearing Officer.
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(1) Upon receipt of the recommendation of the City Attorney that probable cause exists to
determine the respondent has committed an act of unlawful discrimination under this chapter, the
Clerk of Council shall forward the recommendation to the Mayor.

(2) The Mayor shall, upon receipt of the recommendation from the City Attorney, appoint a
Hearing Officer who shall be an attorney licensed to practice law in the State of Ohio.

(3) If a Hearing Officer is appointed, the Hearing Officer shall conduct an administrative
hearing. In the hearing, the Hearing Officer shall take testimony and considering evidence
presented by and on behalf of the complainant and the respondent respectively. After the hearing
is concluded, the Hearing Officer shall issue findings of fact and conclusions of law, and if the
Hearing Officer, in the Hearing Officer's sole discretion, deems it appropriate, the Hearing
Officer may issue orders and impose sanctions provided in this chapter.

(4) If the Hearing Officer determines that the respondent is engaged in an unlawful
discriminatory act or practice under this chapter, the final decision of the Hearing Officer may
include the issuance to the respondent of orders to cease and desist the unlawful discriminatory
acts or practices. Any orders to cease and desist shall specify a time period for the respondent's
compliance.

(5) If the Hearing Officer determines that the respondent did engage in, or continues to
engage in, an unlawful discriminatory act or practice under this chapter, the final decision of the
Hearing Officer may include the imposition upon the respondent of the following:

A. Reasonable costs of the administrative hearing, provided the cost of the Hearing
Officer's services shall not be assessed against the respondent.

B. Reasonable attorney fees incurred by the complainant.

C. The imposition of a civil penalty in an amount not to exceed one thousand dollars
($1,000); or two thousand five hundred dollars ($2,500) if the respondent has committed a
violation of this chapter during the five (5)-year period preceding the date on which the
complaint was filed.

(6) The final decision of the Hearing Officer may not include any orders for reinstatement
of employment, refund of monies paid, other mitigation of damages, or any other orders for
corrections or sanctions, except as provided in this section.

(7) The final decision of the Hearing Officer may be appealed pursuant to the provisions of
R.C. Chapter 2505.

(8) The final decision issued by the Hearing Officer shall be in a writing served by ordinary
United States Mail on the respondent and the complainant. The documents shall be deemed
received and properly served upon the respondent five (5) days following the mailing thereof.
Copies of the final decision shall also be sent to the Clerk of Council and the City Attorney.
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503.08 COMPLAINTS ALLEGING UNLAWFUL DISCRIMINATORY PRACTICES BY THE
CITY OF WHITEHALL.

If a complaint is filed with the Clerk of Council alleging that the City, or one (1) of its boards,
commissions, departments, divisions, officials, or employees has engaged or is engaging in an
unlawful discriminatory practice as defined by this chapter, the following procedures shall apply:

(a) Upon receipt of the complaint pursuant to Section 503.07(a), the City Attorney shall
forward a copy of the complaint to City Council.

(b) City Council shall appoint a special counsel to conduct a preliminary investigation instead
of the City Attorney.

(¢) The City Council shall appoint a Hearing Officer to conduct a determination instead of the
Mayor appointing the Hearing Officer.

512.09 FAILURE TO COMPLY WITH SUBPOENA.

No person shall fail to comply with a subpoena issued by the Hearing Officer. Whoever violates
this section is guilty of failure to comply with a Whitehall subpoena, a misdemeanor of the
fourth degree.

512.10 FAILURE TO COMPLY WITH AN ORDER OF THE HEARING OFFICER.

No person shall fail to comply with any portion of an order issued by the Hearing Officer
within thirty days following service of the order or such period of time as the order provides,
whichever is greater. Whoever violates this section is guilty of failure to comply with an order of
the Hearing Officer, a misdemeanor of the first degree.

512.11 FAILURE TO PAY FINANCIAL SANCTIONS IMPOSED BY THE HEARING
OFFICER.

If a civil penalty or costs or both are imposed by the Hearing Officer on the respondent, and
any portion thereof remains unpaid thirty days following service of the order or following the
expiration of the time period designated by the Hearing Officer, the City may institute civil
enforcement proceedings against the respondent.

[512.12 — 512.97 Reserved for Future Use]
512.98 SEVERABILITY

Should any section, clause, or paragraph of this chapter be declared invalid by a court of
competent jurisdiction, the same shall not affect the validity of the chapter as a whole or any part
thereof other than the part declared invalid.
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ORDINANCE NO. 073-2025

AMENDING SECTION 1136, TITLED FLOOD DAMAGE REDUCTION, OF THE PLANNING AND ZONING CODE OF THE CITY OF
WHITEHALL.

WHEREAS, ARTICLE XVIII, Section 3, of the Ohio Constitution grants municipalities the legal authority to adopt land
use and control measures for promoting the health, safety, and general welfare of its citizens and;

WHEREAS, The City of Whitehall codified ordinances need to be amended to reflect the FEMA updated National
Flood Damage Reduction Regulations, NOW, THEREFORE

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: Section 1136, FLOOD DAMAGE REDUCTION, is hereby amended to replace the existing chapter as
follows:

1136.01: GENERAL PROVISIONS

A. Statutory Authorization
ARTICLE XVIII, Section 3, of the Ohio Constitution grants municipalities the legal authority to adopt land use and control
measures for promoting the health, safety, and general welfare of its citizens. Therefore, the Council of the City of
Whitehall, State of Ohio, does ordain as follows:

B. Findings of Fact
The City of Whitehall has special flood hazard areas that are subject to periodic inundation which may result in loss of
life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public
expenditures for flood protection and relief, and impairment of the tax base. Additionally, structures that are
inadequately elevated, flood proofed, or otherwise protected from flood damage also contribute to the flood loss. In
order to minimize the threat of such damages and to achieve the purposes hereinafter set forth, these regulations are
adopted.

C. Statement of Purpose
It is the purpose of these regulations to promote the public health, safety and general welfare, and to:

1. Protect human life and health;

Minimize expenditure of public money for costly flood control projects;

3. Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense
of the general public;

4. Minimize prolonged business interruptions;

5. Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines,
streets and bridges located in areas of special flood hazard;

6. Help maintain a stable tax base by providing for the proper use and development of areas of special flood hazard
so as to protect property and minimize future flood blight areas;

7. Ensure that those who occupy the areas of special flood hazard assume responsibility for their actions;

8. Minimize the impact of development on adjacent properties within and near flood prone areas;

9. Ensure that the flood storage and conveyance functions of the floodplain are maintained;

10. Minimize the impact of development on the natural, beneficial values of the floodplain;

11. Prevent floodplain uses that are either hazardous or environmentally incompatible; and

12. Meet community participation requirements of the National Flood Insurance Program.

N

D. Methods of Reducing Flood Loss
In order to accomplish its purposes, these regulations include methods and provisions for:
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1. Restricting or prohibiting uses which are dangerous to health, safety, and property due to water hazards, or which
result in damaging increases in flood heights or velocities;

2. Requiring that uses vulnerable to floods, including facilities, which serve such uses, be protected against flood
damage at the time of initial construction;

3. Controlling the alteration of natural floodplains, stream channels, and natural protective barriers, which help
accommodate or channel flood waters;

4. Controlling filling, grading, dredging, excavating, and other development which may increase flood damage; and,

5. Preventing or regulating the construction of flood barriers, which will unnaturally divert flood, waters or which
may increase flood hazards in other areas.

Lands to Which These Regulations Apply
These regulations shall apply to all areas of special flood hazard within the jurisdiction of the City of Whitehall as
identified in Section 1136.01(F), including any additional areas of special flood hazard annexed by the City of Whitehall.

Basis for Establishing the Areas of Special Flood Hazard
For the purposes of these regulations, the following studies and/or maps are adopted:

1. Flood Insurance Rate Map (FIRM) and Flood Insurance Study (FIS) for Franklin County, Ohio and Incorporated
Areas, both effective June 16, 2011.

2. Other studies and/or maps, which may be relied upon for establishment of the flood protection elevation,
delineation of the 100-year floodplain, floodways or delineation of other areas of special flood hazard.

3. Any hydrologic and hydraulic engineering analysis authored by a registered Professional Engineer in the State of
Ohio, which has been approved by the City of Whitehall as required by Section 1136.04(C) Subdivisions and Other
New Developments.

Any revisions to the aforementioned maps and/or studies are hereby adopted by reference and declared to be a part

of these regulations. Such maps and/or studies are on file at the Whitehall City Hall, 360 S. Yearling Road, Whitehall,

Ohio 43213.

Abrogation and Greater Restrictions

These regulations are not intended to repeal any existing ordinances including subdivision regulations, zoning or
building codes. In the event of a conflict between these regulations and any other ordinance, the more restrictive shall
be followed. These regulations are not intended to repeal, abrogate or impair any existing easements, covenants or
deed restrictions. However, where this ordinance and another ordinance, easement, covenant or deed restriction
conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

Interpretation
In the interpretation and application of these regulations, all provisions shall be:

1. Considered as minimum requirements;

Liberally construed in favor of the governing body; and,

3. Deemed neither to limit nor repeal any other powers granted under state statutes. Where a provision of these
regulations may be in conflict with a state or Federal law, such state or Federal law shall take precedence over
these regulations.

N

Warning and Disclaimer of Liability

The degree of flood protection required by these regulations is considered reasonable for regulatory purposes and is
based on scientific and engineering considerations. Larger floods can and will occur on rare occasions. Flood heights
may be increased by manmade or natural causes. These regulations do not imply that land outside the areas of special
flood hazard or uses permitted within such areas will be free from flooding or flood damage. These regulations shall
not create liability on the part of the City of Whitehall, any officer or employee thereof, or the Federal Emergency
Management Agency, for any flood damage that results from reliance on these regulations or any administrative
decision lawfully made thereunder.
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J.  Severability
Should any section or provision of these regulations be declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of the regulations as a whole, or any part thereof, other than the part so declared
to be unconstitutional or invalid.

SECTION 1136.02: DEFINITIONS

Unless specifically defined below, words or phrases used in these regulations shall be interpreted so as to give them the
meaning they have in common usage and to give these regulations the most reasonable application.

A. Accessory Structure
A structure on the same lot with, and of a nature customarily incidental and subordinate to, the principal structure.

B. Appeal
A request for review of the floodplain administrator’s interpretation of any provision of these regulations or a request
for a variance.

C. Base Flood
The flood having a one percent chance of being equaled or exceeded in any given year. The base flood may also be
referred to as the 1% chance annual flood or one hundred (100) year flood.

D. Base (100-Year) Flood Elevation (BFE)
The water surface elevation of the base flood in relation to a specified datum, usually the National Geodetic Vertical
Datum of 1929 or the North American Vertical Datum of 1988, and usually expressed in Feet Mean Sea Level (MSL).
In Zone AO areas, the base flood elevation is the lowest adjacent natural grade elevation plus the depth number (from
1 to 3 feet).

E. Basement
Any area of the building having its floor subgrade (below ground level) on all sides.

F. Development
Any manmade change to improved or unimproved real estate, including but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or
materials.

G. Enclosure Below the Lowest Floor
See “Lowest Floor.”

H. Executive Order 11988 (Floodplain Management)
Issued by President Carter in 1977, this order requires that no federally assisted activities be conducted in or have the
potential to affect identified special flood hazard areas, unless there is no practicable alternative.

I. Federal Emergency Management Agency (FEMA)
The agency with the overall responsibility for administering the National Flood Insurance Program.

J. Fill
A deposit of earth material placed by artificial means.

K. Flood or Flooding
A general and temporary condition of partial or complete inundation of normally dry land areas from:

1. The overflow of inland or tidal waters, and/or

2. Th | and rapid lati ff of surf ters f .
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Flood Hazard Boundary Map (FHBM)

Usually the initial map, produced by the Federal Emergency Management Agency, or U.S. Department of Housing and
Urban Development, for a community depicting approximate special flood hazard areas.

. Flood Insurance Rate Map (FIRM)

An official map on which the Federal Emergency Management Agency or the U.S. Department of Housing and Urban
Development has delineated the areas of special flood hazard.

Flood Insurance Risk Zones
Zone designations on FHBMSs and FIRMs that indicate the magnitude of the flood hazard in specific areas of a
community. Following are the zone definitions:

1. ZoneA:
Special flood hazard areas inundated by the 100-year flood in any given year; base flood elevations are not
determined.
a. Zones A1-30 and Zone AE:
Special flood hazard areas inundated by the 100-year flood in any given year; base flood elevations
are determined.
b. Zone AO:
Special flood hazard areas inundated by the 100-year flood in any given year; with flood depths of 1
to 3 feet (usually sheet flow on sloping terrain); average depths are determined.
c. Zone AH:
Special flood hazard areas inundated by the 100-year flood in any given year; flood depths of 1 to 3
feet (usually areas of ponding); base flood elevations are determined.
d. Zone A99:
Special flood hazard areas inundated by the 100-year flood to be protected from the 100-year flood
by a Federal flood protection system under construction; no base flood elevations are determined.
2. Zone B and Zone X (shaded):
Areas of 500-year flood; areas subject to the 100-year flood with average depths of less than 1 foot or with
contributing drainage area less than 1 square mile; and areas protected by levees from the base flood.

3. Zone Cand Zone X (unshaded):
Areas determined to be outside the 500-year floodplain.

Flood Insurance Study (FIS)

The official report in which the Federal Emergency Management Agency or the U.S. Department of Housing and Urban
Development has provided flood profiles, floodway boundaries (sometimes shown on Flood Boundary and Floodway
Maps), and the water surface elevations of the base flood.

Floodproofing

Any combination of structural and non-structural additions, changes, or adjustments to structures which reduce or
eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their
contents.

Flood Protection Elevation

The Flood Protection Elevation, or FPE, is the base flood elevation plus [.5] feet of freeboard. In areas where no base
flood elevations exist from any authoritative source, the flood protection elevation can be historical flood elevations,
or base flood elevations determined and/or approved by the floodplain administrator.

Floodway
A floodway is the channel of a river or other watercourse and the adjacent land areas that have been reserved in order
to pass the base flood discharge. A floodway is typically determined through a hydraulic and hydrologic engineering
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analysis such that the cumulative increase in the water surface elevation of the base flood discharge is no more than
a designated height. In no case shall the designated height be more than one foot at any point within the community.

The floodway is an extremely hazardous area, and is usually characterized by any of the following: Moderate to high
velocity flood waters, high potential for debris and projectile impacts, and moderate to high erosion forces.

Freeboard

A factor of safety usually expressed in feet above a flood level for the purposes of floodplain management. Freeboard
tends to compensate for the many unknown factors that could contribute to flood heights greater than the height
calculated for a selected size flood and floodway conditions, such as wave action, obstructed bridge openings, debris
and ice jams, and the hydrologic effect of urbanization in a watershed.

Historic structure
Any structure that is:

1. Listed individually in the National Register of Historic Places (a listing maintained by the U.S. Department of
Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual
listings on the National Register;

2. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance
of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered
historic district; or

3. Individually listed on the State of Ohio's inventory of historic places maintained by the Ohio Historic Preservation
Office.

4. Individually listed on the inventory of historic places maintained by City of Whitehall’s historic preservation
program, which program is certified by the Ohio Historic Preservation Office.

Hydrologic and hydraulic engineering analysis
An analysis performed by a professional engineer, registered in the State of Ohio, in accordance with standard
engineering practices as accepted by FEMA, used to determine flood elevations and/or floodway boundaries.

Letter of Map Change (LOMC)

A Letter of Map Change is an official FEMA determination, by letter, to amend or revise effective Flood Insurance Rate
Maps, Flood Boundary and Floodway Maps, and Flood Insurance Studies. LOMCs are broken down into the following
categories:

1. Letter of Map Amendment (LOMA)
A revision based on technical data showing that a property was incorrectly included in a designated special flood
hazard area. A LOMA amends the current effective Flood Insurance Rate Map and establishes that a specific
property is not located in a special flood hazard area.

2. Letter of Map Revision (LOMR)
A revision based on technical data that, usually due to manmade changes, shows changes to flood zones, flood
elevations, floodplain and floodway delineations, and planimetric features. One common type of LOMR, a LOMR-
F, is a determination concerning whether a structure or parcel has been elevated by fill above the base flood
elevation and is, therefore, excluded from the special flood hazard area.

3. Conditional Letter of Map Revision (CLOMR)
A comment by FEMA regarding a proposed project that would, upon construction, affect the hydrologic or
hydraulic characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway, the effective base flood elevations, or the special flood hazard area. A CLOMR does not amend or revise
effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, or Flood Insurance Studies.

. Lowest floor
The lowest floor of the lowest enclosed area (including basement) of a structure. This definition excludes an “enclosure
below the lowest floor” which is an unfinished or flood resistant enclosure usable solely for parking of vehicles
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building access or storage, in an area other than a basement area, provided that such enclosure is built in accordance
with the applicable design requirements specified in these regulations for enclosures below the lowest floor.

Manufactured home

A structure, transportable in one or more sections, which is built on a permanent chassis and is designed for use with
or without a permanent foundation when connected to the required utilities. The term "manufactured home" does
not include a "recreational vehicle". For the purposes of these regulations, a manufactured home includes
manufactured homes and mobile homes as defined in Chapter 4781 of the Ohio Revised Code.

Manufactured home park

As specified in the Ohio Adm. Code 4781-12-01(K), a manufactured home park means any tract of land upon which
three or more manufactured homes, used for habitation are parked, either free of charge or for revenue purposes,
and includes any roadway, building, structure, vehicle, or enclosure used or intended for use as part of the facilities
of the park. A tract of land that is subdivided and the individual lots are not for rent or rented, but are for sale or sold
for the purpose of installation of manufactured homes on the lots, is not a manufactured home park, even though
three or more manufactured homes are parked thereon, if the roadways are dedicated to the local government
authority. Manufactured home park does not include any tract of land used solely for the storage or display for sale
of manufactured homes.

Mean sea level
For purposes of the National Flood Insurance Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other
datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.

National Flood Insurance Program (NFIP)

The NFIP is a Federal program enabling property owners in participating communities to purchase insurance
protection against losses from flooding. This insurance is designed to provide an insurance alternative to disaster
assistance to meet the escalating costs of repairing damage to buildings and their contents caused by floods.
Participation in the NFIP is based on an agreement between local communities and the Federal government that states
if a community will adopt and enforce floodplain management regulations to reduce future flood risks to all
development in special flood hazard areas, the Federal government will make flood insurance available within the
community as a financial protection against flood loss.

New construction

Structures for which the "start of construction" commenced on or after the effective date of a floodplain regulation
adopted by the City of Whitehall and includes any subsequent improvements to such structures.

For the purposes of determining insurance rates, structures for which the “start of construction'" commenced on or
after the effective date of an initial FIRM [July 18, 1985] and includes any subsequent improvements to such
structures.

Person

Includes any individual or group of individuals, corporation, partnership, association, or any other entity, including
state and local governments and agencies. An agency is further defined in the Ohio Rev. Code §111.15(A)(2) as any
governmental entity of the state and includes, but is not limited to, any board, department, division, commission,
bureau, society, council, institution, state college or university, community college district, technical college district,
or state community college. “Agency” does not include the general assembly, the controlling board, the adjutant
general’s department, or any court.

DD. Recreational vehicle

A vehicle which is:
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Built on a single chassis

400 square feet or less when measured at the largest horizontal projection

Designed to be self-propelled or permanently towable by a light duty truck

Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping,
travel, or seasonal use.

Registered Professional Architect

A person registered to engage in the practice of architecture pursuant to Ohio Rev. Code §4703.01 and 4703.19.

PN PRE

Registered Professional Engineer
A person registered as a professional engineer pursuant to Ohio Rev. Code Chapter 4733.

Registered Professional Surveyor
A person registered as a professional surveyor pursuant to Ohio Rev. Code Chapter 4733.

Special Flood Hazard Area

Also known as “Areas of Special Flood Hazard”, it is the land in the floodplain subject to a one percent or greater
chance of flooding in any given year. Special flood hazard areas are designated by the Federal Emergency Management
Agency on Flood Insurance Rate Maps, Flood Insurance Studies, Flood Boundary and Floodway Maps and Flood Hazard
Boundary Maps as Zones A, AE, AH, AO, A1 30, or A99. Special flood hazard areas may also refer to areas that are flood
prone and designated from other federal state or local sources of data including but not limited to historical flood
information reflecting high water marks, previous flood inundation areas, and flood prone soils associated with a
watercourse.

Start of construction

The date the building permit was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, or other improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the
placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such
as clearing, grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part
of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions
of a building.

Structure
A walled and roofed building, manufactured home, or gas or liquid storage tank that is principally above ground.

Substantial Damage
Damage of any origin sustained by a structure whereby the cost of restoring the structure to the ‘before damaged’
condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.

Substantial Improvement

Any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds
50 percent of the market value of the structure before the "start of construction" of the improvement. This term
includes structures, which have incurred "substantial damage," regardless of the actual repair work performed. The
term does not, however, include:

1. Any project forimprovement of a structure to correct existing violations of state or local health, sanitary, or safety
code specifications which have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions; or
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2. Any alteration of a "historic structure," provided that the alteration would not preclude the structure's continued
designation as a "historic structure".

MM.  Variance
A grant of relief from the standards of these regulations.

NN. Violation
The failure of a structure or other development to be fully compliant with these regulations.

SECTION 1136.03: ADMINISTRATION

A. Designation of the Floodplain Administrator
The Director of Public Service is hereby appointed to administer and implement these regulations and is referred to
herein as the Floodplain Administrator.

B. Duties and Responsibilities of the Floodplain Administrator
The duties and responsibilities of the Floodplain Administrator shall include but are not limited to:

1. Evaluate applications for permits to develop in special flood hazard areas.

Interpret floodplain boundaries and provide flood hazard and flood protection elevation information.

3. Issue permits to develop in special flood hazard areas when the provisions of these regulations have been met, or
refuse to issue the same in the event of noncompliance.

4. Inspect buildings and lands to determine whether any violations of these regulations have been committed.

5. Make and permanently keep all records for public inspection necessary for the administration of these regulations

including Flood Insurance Rate Maps, Letters of Map Amendment and Revision, records of issuance and denial of

permits to develop in special flood hazard areas, determinations of whether development is in or out of special

flood hazard areas for the purpose of issuing floodplain development permits, elevation certificates, floodproofing

certificates, variances, and records of enforcement actions taken for violations of these regulations.

Enforce the provisions of these regulations.

Provide information, testimony, or other evidence as needed during variance hearings.

Coordinate map maintenance activities and FEMA follow-up.

Conduct substantial damage determinations to determine whether existing structures, damaged from any source

and in special flood hazard areas identified by FEMA, must meet the development standards of these regulations.

N

L N

C. Floodplain Development Permits

It shall be unlawful for any person to begin construction or other development activity including but not limited to filling,
grading, construction, alteration, remodeling, or expanding any structure; or alteration of any watercourse wholly within,
partially within or in contact with any identified special flood hazard area, as established in Section 1.6, until a floodplain
development permit is obtained from the Floodplain Administrator. Such floodplain development permit shall show that
the proposed development activity is in conformity with the provisions of these regulations. No such permit shall be issued
by the Floodplain Administrator until the requirements of these regulations have been met.

D. Application Required

An application for a floodplain development permit shall be required for all development activities located wholly
within, partially within, or in contact with an identified special flood hazard area. Such application shall be made by
the owner of the property or his/her authorized agent, herein referred to as the applicant, prior to the actual
commencement of such construction on a form furnished for that purpose. Where it is unclear whether a
development site is in a special flood hazard area, the Floodplain Administrator may require an application for a
floodplain development permit to determine the development’s location. Such applications shall include, but not be
limited to:
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1. Site plans drawn to scale showing the nature, location, dimensions, and topography of the area in question; the
location of existing or proposed structures, fill, storage of materials, drainage facilities, and the location of the
foregoing.

2. Elevation of the existing, natural ground where structures are proposed.

3. Elevation of the lowest floor, including basement, of all proposed structures.

4. Such other material and information as may be requested by the Floodplain Administrator to determine
conformance with, and provide enforcement of these regulations.

5. Technical analyses conducted by the appropriate design professional registered in the State of Ohio and submitted
with an application for a floodplain development permit when applicable:

o

Floodproofing certification for non-residential floodproofed structure as required in Section 4.5.

b. Certification that fully enclosed areas below the lowest floor of a structure not meeting the design
requirements of Section 1136.04 (E) are designed to automatically equalize hydrostatic flood forces.

c. Description of any watercourse alteration or relocation that the flood carrying capacity of the watercourse
will not be diminished, and maintenance assurances as required in Section 1136.04 (1)(3).

d. A hydrologic and hydraulic analysis demonstrating that the cumulative effect of proposed development,
when combined with all other existing and anticipated development will not increase the water surface
elevation of the base flood by more than one foot in special flood hazard areas where the Federal
Emergency Management Agency has provided base flood elevations but no floodway as required by
Section 1136.04 (1)(2).

e. A hydrologic and hydraulic engineering analysis showing the impact of any development on flood heights
in an identified floodway as required by Section 1136.04 (1)(1).

f. Generation of base flood elevation(s) for subdivision and other new developments as required by Section

1136.04 (C).

6. All applications for a floodplain development permit shall be accompanied by a fee of fifty dollars ($50).
E. Review and Approval of a Floodplain Development Permit Application

1. Review

a. After receipt of a complete application, the Floodplain Administrator shall review the application to ensure
that the standards of these regulations have been met. No floodplain development permit application shall
be reviewed until all information required in Section 1136.03(D) has been received by the Floodplain
Administrator.

b. The Floodplain Administrator shall review all floodplain development permit applications to assure that all
necessary permits have been received from those federal, state or local governmental agencies from which
prior approval is required. The applicant shall be responsible for obtaining such permits as required including
permits issued by the U.S. Army Corps of Engineers under Section 10 of the Rivers and Harbors Act and Section
404 of the Clean Water Act, and the Ohio Environmental Protection Agency under Section 401 of the Clean
Water Act.

2. Approval
Within thirty (30) days after the receipt of a complete application, the Floodplain Administrator shall either
approve or disapprove the application. If the Floodplain Administrator is satisfied that the development
proposed in the floodplain development application conforms to the requirements of this ordinance, the
Floodplain Administrator shall issue the permit. All floodplain development permits shall be conditional upon
the commencement of work within 180 days. A floodplain development permit shall expire 180 days after
issuance unless the permitted activity has been substantially begun and is thereafter pursued to completion.

F. Inspections
The Floodplain Administrator shall make periodic inspections at appropriate times throughout the period of
construction in order to monitor compliance with permit conditions.
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G. Post-Construction Certifications Required
The following as-built certifications are required after a floodplain development permit has been issued:

1. For new or substantially improved residential structures, or nonresidential structures that have been elevated,
the applicant shall have a Federal Emergency Management Agency Elevation Certificate completed by a registered
professional surveyor to record as-built elevation data. For elevated structures in Zone A and Zone AO areas
without a base flood elevation, the elevation certificate may be completed by the property owner or owner’s
representative.

2. For all development activities subject to the standards of Section 1136.03(K)(1), a Letter of Map Revision.

3. For new or substantially improved nonresidential structures that have been floodproofed in lieu of elevation,
where allowed, the applicant shall supply a completed Floodproofing Certificate for Non-Residential Structures
completed by a registered professional engineer or architect together with associated documentation.

H. Revoking a Floodplain Development Permit
A floodplain development permit shall be revocable, if among other things, the actual development activity does not
conform to the terms of the application and permit granted thereon. In the event of the revocation of a permit, an
appeal may be taken to the Appeals Board in accordance with Section 1136.05 of these regulations.

I.  Exemption from Filing a Development Permit
An application for a floodplain development permit shall not be required for maintenance work such as roofing,
painting, and basement sealing, or for small nonstructural development activities (except for filling and grading)
valued at less than $2500.

J. State and Federal Development

1. Development that is funded, financed, undertaken, or preempted by state agencies shall comply with minimum
NFIP criteria.

2. Before awarding funding or financing or granting a license, permit, or other authorization for a development that
is or is to be located within a 100-year floodplain, a state agency shall require the applicant to demonstrate to the
satisfaction of the agency that the development will comply with minimum NFIP criteria and any applicable local
floodplain management resolution or ordinance as required by Ohio Revised Code Section 1521.13. This includes,
but is not limited to:

a. Development activities in an existing or proposed manufactured home park that are under the authority of
the Ohio Department of Commerce and subject to the flood damage reduction provisions of the Ohio
Administrative Code Section 4781-12.

b. Major utility facilities permitted by the Ohio Power Siting Board under Section 4906
of the Ohio Revised Code.

¢. Hazardous waste disposal facilities permitted by the Hazardous Waste Siting Board
under Section 3734 of the Ohio Revised Code.

d. Development activities undertaken by a federal agency and which are subject to Federal Executive Order

11988 — Floodplain Management.
Each federal agency has a responsibility to evaluate the potential effects of any actions it may take in a
floodplain; to ensure that its planning programs and budget request reflect consideration of flood hazards and
floodplain management; and to prescribe procedures to implement the policies and requirements of EO
11988.

K. Map Maintenance Activities

To meet National Flood Insurance Program minimum requirements to have flood data reviewed and approved by FEMA,
and to ensure that the City of Whitehall flood maps, studies and other data identified in Section 1136.01(F) accurately
represent flooding conditions so appropriate floodplain management criteria are based on current data, the following
map maintenance activities are identified:
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a. For all development proposals that impact floodway delineations or base flood elevations, the community
shall ensure that technical data reflecting such changes be submitted to FEMA within six months of the date
such information becomes available. These development proposals include:

i Floodway encroachments that increase or decrease base flood elevations or alter floodway boundaries;
ii. Fill sites to be used for the placement of proposed structures where the applicant desires to remove the
site from the special flood hazard area;
iii. Alteration of watercourses that result in a relocation or elimination of the special flood hazard area,
including the placement of culverts; and
iv. Subdivision or other new development proposals requiring the establishment of base flood elevations in
accordance with Section 1136.04 (C).

b. It is the responsibility of the applicant to have technical data, required in accordance with Section
1136.03(K)(1) prepared in a format required for a Conditional Letter of Map Revision or Letter of Map
Revision, and submitted to FEMA. Submittal and processing fees for these map revisions shall be the
responsibility of the applicant.

c. The Floodplain Administrator shall require a Conditional Letter of Map Revision prior to the issuance of a
floodplain development permit for:

i Proposed floodway encroachments that increase the base flood elevation; and
ii. Proposed development which increases the base flood elevation by more than one foot in riverine areas
where FEMA has provided base flood elevations but no floodway.

d. Floodplain development permits issued by the Floodplain Administrator shall be conditioned upon the
applicant obtaining a Letter of Map Revision from FEMA for any development proposal subject to Section
1136.03 (K)(1)(a).

2. Right to Submit New Technical Data
The Floodplain Administrator may request changes to any of the information shown on an effective map that does
not impact floodplain or floodway delineations or base flood elevations, such as labeling or planimetric details.
Such a submission shall include appropriate supporting documentation made in writing by the Mayor of the City
of Whitehall, and may be submitted at any time.

3. Annexation / Detachment

Upon occurrence, the Floodplain Administrator shall notify FEMA in writing whenever the boundaries of the City
of Whitehall have been modified by annexation or the community has assumed authority over an area, or no
longer has authority to adopt and enforce floodplain management regulations for a particular area. In order that
the City of Whitehall’s Flood Insurance Rate Map accurately represent the City of Whitehall boundaries, include
within such notification a copy of a map of the City of Whitehall suitable for reproduction, clearly showing the
new corporate limits or the new area for which the City of Whitehall has assumed or relinquished floodplain
management regulatory authority.

L. Data Use and Flood Map Interpretation
The following guidelines shall apply to the use and interpretation of maps and other data showing areas of special
flood hazard:

1. Inareas where FEMA has not identified special flood hazard areas, or in FEMA identified special flood hazard areas
where base flood elevation and floodway data have not been identified, the Floodplain Administrator shall review
and reasonably utilize any other flood hazard data available from a federal, state, or other source.

2. Base flood elevations and floodway boundaries produced on FEMA flood maps and studies shall take precedence
over base flood elevations and floodway boundaries by any other source that reflect a reduced floodway width
and/or lower base flood elevations. Other sources of data, showing increased base flood elevations and/or larger

Page 56 of 72



ORDINANCE NO. 073-2025

floodway areas than are shown on FEMA flood maps and studies, shall be reasonably used by the Floodplain
Administrator.

3. The Floodplain Administrator shall make interpretations, where needed, as to the exact location of the flood
boundaries and areas of special flood hazard. A person contesting the determination of the location of the
boundary shall be given a reasonable opportunity to appeal the interpretation as provided in Section 5.0, Appeals
and Variances.

4. Where an existing or proposed structure or other development is affected by multiple flood zones, by multiple
base flood elevations, or both, the development activity must comply with the provisions of this ordinance
applicable to the most restrictive flood zone and the highest base flood elevation affecting any part of the existing
or proposed structure; or for other developments, affecting any part of the area of the development.

M. Use of Preliminary Flood Insurance Rate Map and/or Flood Insurance Study Data
1. ZoneA:
a. Within Zone A areas designated on an effective FIRM, data from the preliminary FIRM and/or FIS shall be
reasonably utilized as best available data.
b. When all appeals have been resolved and a notice of final flood elevation determination has been provided
in a Letter of Final Determination (LFD), BFE and floodway data from the preliminary FIRM and/or FIS shall be
used for regulating development.

2. Zones AE, A1-30, AH, and AO:
a. BFE and floodway data from a preliminary FIS or FIRM restudy are not required to be used in lieu of BFE and
floodway data contained in an existing effective FIS and FIRM. However,

i Where BFEs increase in a restudied area, communities have the responsibility to ensure that new or
substantially improved structures are protected. Communities are encouraged to reasonably utilize
preliminary FIS or FIRM data in instances where BFEs increase and floodways are revised to ensure that
the health, safety, and property of their citizens are protected.

ii. Where BFEs decrease, preliminary FIS or FIRM data should not be used to regulate floodplain
development until the LFD has been issued or until all appeals have been resolved.

iii. If a preliminary FIRM or FIS has designated floodways where none had previously existed, communities
should reasonably utilize this data in lieu of applying the encroachment performance standard of Section
1136.04(l) since the data in the draft or preliminary FIS represents the best data available.

3. ZonesB, C,and X:
a. Use of BFE and floodway data from a preliminary FIRM or FIS are not required for areas designated as Zone B,
C, or X on the effective FIRM which are being revised to Zone AE, A1-30, AH, or AO. Communities are
encouraged to reasonably utilize preliminary FIS or FIRM data to ensure that the health, safety, and property
of their citizens are protected.

N. Substantial Damage Determinations
Damages to structures may result from a variety of causes including flood, tornado, wind, heavy snow, fire, etc. After
such a damage event, the Floodplain Administrator shall:

1. Determine whether damaged structures are located in special flood hazard areas;

2. Conduct substantial damage determinations for damaged structures located in special flood hazard areas; and

3. Require owners of substantially damaged structures to obtain a floodplain development permit prior to repair,
rehabilitation, or reconstruction.

Additionally, the Floodplain Administrator may implement other measures to assist with the substantial damage
determination and subsequent repair process. These measures include issuing press releases, public service
announcements, and other public information materials related to the floodplain development permits and repair of
damaged structures; coordinating with other federal, state, and local agencies to assist with substantial damage
determinations; providing owners of damaged structures materials and other information related to the proper repair
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of damaged structures in special flood hazard areas; and assist owners of substantially damaged structures with
Increased Cost of Compliance insurance claims.

SECTION 1136.04: USE AND DEVELOPMENT STANDARDS FOR FLOOD HAZARD REDUCTION

The following use and development standards apply to development wholly within, partially within, or in contact with any
special flood hazard area as established in Section 1136.01(F), or 1136.03(K)(1)

A. Use Regulations

1. Permitted Uses
All uses not otherwise prohibited in this section or any other applicable land use regulation adopted by the City
of Whitehall are allowed provided they meet the provisions of these regulations.

2. Prohibited Uses
a. Storage or processing of materials that are hazardous, flammable, or explosive in the identified special flood
hazard area.
b. Storage of material or equipment that, in time of flooding, could become buoyant and pose an obstruction to
flow in identified floodway area.

B. Water and Wastewater Systems
The following standards apply to all water supply, sanitary sewerage and waste disposal systems in the absence of any
more restrictive standard provided under the Ohio Revised Code or applicable state rules:

1. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of
floodwaters into the systems;

2. New and replacement sanitary sewerage systems shall be designed to minimize or eliminate infiltration of flood
waters into the systems and discharge from the systems into flood waters; and,

3. On-site waste disposal systems shall be located to avoid impairment to or contamination from them during
flooding.

C. Subdivisions and Other New Developments

1. All subdivision proposals and all other proposed new development shall be consistent with the need to minimize
flood damage and are subject to all applicable standards in these regulations;

2. All subdivision proposals and all other proposed new development shall have public utilities and facilities such as
sewer, gas, electrical, and water systems located and constructed to minimize or eliminate flood damage;

3. All subdivision proposals and all other proposed new development shall have adequate drainage provided to
reduce exposure to flood damage; and

4. In all areas of special flood hazard where base flood elevation data are not available, the applicant shall provide a
hydrologic and hydraulic engineering analysis that generates base flood elevations for all subdivision proposals
and other proposed developments containing at least 50 lots or 5 acres, whichever is less.

5. The applicant shall meet the requirement to submit technical data to FEMA in Section 1136.03(J)(1) when a
hydrologic and hydraulic analysis is completed that generates base flood elevations as required by Section
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D. Residential Structures

E.

The requirements of Section 1136.04(D) apply to new construction of residential structures and to substantial
improvements of residential structures in zones A, A1-30, AE, AO, and AH, when designated on the community’s
effective FIRM, and when designated on a preliminary or final FIRM issued by FEMA under the circumstances provided
in Section 1136.03(L).

1. New construction and substantial improvements shall be anchored to prevent flotation, collapse, or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.
Where a structure, including its foundation members, is elevated on fill to or above the base flood elevation, the
requirements for anchoring 1136.04(D)(1) and construction materials resistant to flood damage 1136.04(D)(2) are
satisfied.

2. New construction and substantial improvements shall be constructed with methods and materials resistant to
flood damage.

3. New construction and substantial improvements shall be constructed with electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities that are designed and/or elevated so as to
prevent water from entering or accumulating within the components during conditions of flooding.

4. New construction and substantial improvement of any residential structure, including manufactured homes, shall
have the lowest floor, including basement, elevated to or above the flood protection elevation. Where flood
protection elevation data are not available the structure shall have the lowest floor, including basement, elevated
at least two feet above the highest natural adjacent grade.

5. New construction and substantial improvements, including manufactured homes, that do not have basements
and that are elevated to the flood protection elevation using pilings, columns, posts, or solid foundation perimeter
walls with openings to allow the automatic equalization of hydrostatic pressure may have an enclosure below the
lowest floor provided the enclosure meets the following standards:

Be used only for the parking of vehicles, building access, or storage; and

b. Be designed and certified by a registered professional engineer or architect to automatically equalize
hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters; or

c. Have a minimum of two openings on different walls having a total net area not less than one square inch for
every square foot of enclosed area, and the bottom of all such openings being no higher than one foot above
grade. The openings may be equipped with screens, louvers, or other coverings or devices provided that they
permit the automatic entry and exit of floodwaters.

d. Manufactured homes shall be affixed to a permanent foundation and anchored to prevent flotation, collapse
or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects
of buoyancy. Methods of anchoring may include, but are not limited to, use of over the top or frame ties to
ground anchors.

e. Repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation

will not preclude the structure's continued designation as a historic structure and is the minimum necessary

to preserve the historic character and design of the structure, shall be exempt from the development

standards of Section 1136.04(D).

o

Nonresidential Structures

The requirements of Section 1136.04(E) apply to new construction and to substantial improvements of nonresidential
structures in zones A, A1-30, AE, AO, and AH, when designated on the community’s effective FIRM, and when
designated on a preliminary or final FIRM issued by FEMA under the circumstances provided in Section 1136.03(L).

1. New construction and substantial improvement of any commercial, industrial or other nonresidential structure
shall meet the requirements of Section 1136.04(D)(1)-(3) and (5)-(7).

2. New construction and substantial improvement of any commercial, industrial or other non-residential structure
shall either have the lowest floor, including basement, elevated to or above the level of the flood protection
elevation; or, together with attendant utility and sanitary facilities, shall meet all of the following standards:
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a. Be dry floodproofed so that the structure is watertight with walls substantially impermeable to the passage
of water to the level of the flood protection elevation;

b. Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy;
and,

c. Be certified by a registered professional engineer or architect, through the use of a Federal Emergency
Management Agency Floodproofing Certificate, that the design and methods of construction are in
accordance with Section 1136.04(E)(2)(a) and (b).

3. Where flood protection elevation data are not available the structure shall have the lowest floor, including
basement, elevated at least two feet above the highest adjacent natural grade.

F. Accessory Structures
Structures that are 600 square feet or less which are used for parking and storage only are exempt from elevation or
dry floodproofing standards within zones A, A1-30, AE, AO, and AH designated on the community’s FIRM. Such
structures must meet the following standards:

They shall not be used for human habitation;

They shall be constructed of flood-resistant materials;

They shall be constructed and placed on the lot to offer the minimum resistance to the flow of floodwaters;
They shall be firmly anchored to prevent flotation;

Service facilities such as electrical and heating equipment shall be elevated or floodproofed to or above the level
of the flood protection elevation; and

6. They shall meet the opening requirements of Section 1136.04(D)(5)(c);

vk wnN e

G. Recreational Vehicles
Recreational vehicles on sites within zones A, A1-A30, AE, AO, or AH must meet at least one of the following standards:

1. They shall not be located on sites in special flood hazard areas for more than 180 days, or

They must be fully licensed and ready for highway use, or

3. They must be placed on the site pursuant to a floodplain development permit issued under Sections 1136.03(C)
and 1136.03(D), and meet all standards of Section 1136.04(D).

N

H. Gas or Liquid Storage Tanks
Within zone A, A1-A30, AE, AO, or AH, new or substantially improved above ground gas or liquid storage tanks shall
be anchored to prevent flotation or lateral movement resulting from hydrodynamic and hydrostatic loads.

I. Assurance of Flood Carrying Capacity
Pursuant to the purpose and methods of reducing flood damage stated in these regulations, the following additional
standards are adopted to assure that the reduction of the flood carrying capacity of watercourses is minimized:

1. Development in Floodways
a. Infloodway areas, development shall cause no increase in flood levels during the occurrence of the base flood
discharge. Prior to issuance of a floodplain development permit, the applicant must submit a hydrologic and
hydraulic analysis, conducted by a registered professional engineer, demonstrating that the proposed
development would not result in any increase in the base flood elevation; or
b. Development in floodway areas causing increases in the base flood elevation may be permitted provided all
of the following are completed by the applicant:

i Meet the requirements to submit technical data in Section 1136.03(K)(1);
ii. An evaluation of alternatives, which would not result in increased base flood elevations and an
explanation why these alternatives are not feasible;
iii.  Certification that no structures are located in areas that would be impacted by the increased base flood
elevation;
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iv. Documentation of individual legal notices to all impacted property owners within and outside the
community, explaining the impact of the proposed action on their property; and

V. Concurrence of the Mayor of the City of Whitehall and the Chief Executive Officer of any other
communities impacted by the proposed actions.

2. Development in Riverine Areas with Base Flood Elevations but No Floodways

a. Inriverine special flood hazard areas identified by FEMA where base flood elevation data are provided but no
floodways have been designated, the cumulative effect of any proposed development, when combined with
all other existing and anticipated development, shall not increase the base flood elevation more than 1.0 (one)
foot at any point. Prior to issuance of a floodplain development permit, the applicant must submit a
hydrologic and hydraulic analysis, conducted by a registered professional engineer, demonstrating that this
standard has been met; or,

b. Development in riverine special flood hazard areas identified by FEMA where base flood elevation data are
provided but no floodways have been designated causing more than one foot increase in the base flood
elevation may be permitted provided all of the following are completed by the applicant:

i An evaluation of alternatives which would result in an increase of one foot or less of the base flood
elevation and an explanation why these alternatives are not feasible;
ii. Section 1136.04(1)(1)(b)(i)-(v).

3. Alterations of a Watercourse
For the purpose of these regulations, a watercourse is altered when any change occurs within its banks. The extent
of the banks shall be established by a field determination of the “bankfull stage.” The field determination of
“bankfull stage” shall be based on methods presented in Chapter 7 of the USDA Forest Service General Technical
Report RM-245, Stream Channel Reference Sites: An lllustrated Guide to Field Technique or other applicable
publication available from a Federal, State, or other authoritative source. For all proposed developments that alter
a watercourse, the following standards apply:

a. The bankfull flood carrying capacity of the altered or relocated portion of the watercourse shall not be
diminished. Prior to the issuance of a floodplain development permit, the applicant must submit a description
of the extent to which any watercourse will be altered or relocated as a result of the proposed development,
and certification by a registered professional engineer that the bankfull flood carrying capacity of the
watercourse will not be diminished.

b. Adjacent communities, the U.S. Army Corps of Engineers, and the Ohio Department of Natural Resources,
Division of Water, must be notified prior to any alteration or relocation of a watercourse. Evidence of such
notification must be submitted to the Federal Emergency Management Agency.

c. The applicant shall be responsible for providing the necessary maintenance for the altered or relocated
portion of said watercourse so that the flood carrying capacity will not be diminished. The Floodplain
Administrator may require the permit holder to enter into an agreement with the City of Whitehall specifying
the maintenance responsibilities. If an agreement is required, it shall be made a condition of the floodplain
development permit.

d. The applicant shall meet the requirements to submit technical data in Section 1136.03(J)(1)(a)(i)-(iv) when an
alteration of a watercourse results in the relocation or elimination of the special flood hazard area, including
the placement of culverts.

SECTION 1136.05: APPEALS AND VARIANCES

A.

Appeals Board Established

1. The Board of Zoning and Building Appeals as established by the City Charter shall hear and decide appeals and
requests for variances from the requirements of this chapter

2. Records of the Appeals Board shall be kept and filed in 360 South Yearling Road, (Service Department) Whitehall
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B. Powers and Duties
1. The Appeals Board shall hear and decide appeals where it is alleged there is an error in any order, requirement,
decision or determination made by the Floodplain Administrator in the administration or enforcement of these
regulations.
2. Authorize variances in accordance with Section 1136.05(D) of these regulations.

C. Appeals

Any person affected by any notice and order, or other official action of the Floodplain Administrator may request and
shall be granted a hearing on the matter before the Appeals Board provided that such person shall file, within [20]
days of the date of such notice and order, or other official action, a brief statement of the grounds for such hearing or
for the mitigation of any item appearing on any order of the Floodplain Administrator’s decision. Such appeal shall be
in writing, signed by the applicant, and be filed with the Floodplain Administrator. Upon receipt of the appeal, the
Floodplain Administrator shall transmit said notice and all pertinent information on which the Floodplain
Administrator’s decision was made to the Appeals Board.

Upon receipt of the notice of appeal, the Appeals Board shall fix a reasonable time for the appeal, give notice in writing
to parties in interest, and decide the appeal within a reasonable time after it is submitted.

D. Variances
Any person believing that the use and development standards of these regulations would result in unnecessary
hardship may file an application for a variance. The Appeals Board shall have the power to authorize, in specific cases,
such variances from the standards of these regulations, not inconsistent with Federal regulations, as will not be
contrary to the public interest where, owning to special conditions of the lot or parcel, a literal enforcement of the
provisions of these regulations would result in unnecessary hardship.

1. Application for a Variance

a. Anyowner, or agent thereof, of property for which a variance is sought shall make an application for a variance
by filing it with the Floodplain Administrator, who upon receipt of the variance shall transmit it to the Appeals
Board.

b. Such application at a minimum shall contain the following information: Name, address, and telephone number
of the applicant; legal description of the property; parcel map; description of the existing use; description of
the proposed use; location of the floodplain; description of the variance sought; and reason for the variance
request.

c. All applications for a variance shall be accompanied by a variance application fee set in the schedule of fees
adopted by the City of Whitehall.

2. Notice for Public Hearing
The Appeals Board shall schedule and hold a public hearing within thirty (30) days after the receipt of an
application for a variance from the Floodplain Administrator. Prior to the hearing, a notice of such hearing shall
be given in one (1) or more newspapers of general circulation in the community at least ten (10) days before the
date of the hearing.

3. Public Hearing
At such hearing the applicant shall present such statements and evidence as the Appeals Board requires. In
considering such variance applications, the Appeals Board shall consider and make findings of fact on all
evaluations, all relevant factors, standards specified in other sections of these regulations and the following
factors:
a. The danger that materials may be swept onto other lands to the injury of others.
b. The danger to life and property due to flooding or erosion damage.
c. The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on

the individual owner.
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e. The availability of alternative locations for the proposed use that are not subject to flooding or erosion
damage.

f. The necessity to the facility of a waterfront location, where applicable.

g. The compatibility of the proposed use with existing and anticipated development.

h. The relationship of the proposed use to the comprehensive plan and floodplain management program for that
area.

i. The safety of access to the property in times of flood for ordinary and emergency vehicles.

j.  The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the
effects of wave action, if applicable, expected at the site.

k. The costs of providing governmental services during and after flood conditions, including maintenance and
repair of public utilities and facilities such as sewer, gas, electrical, and water systems, and streets and bridges.

4. Variances shall only be issued upon:

a. A showing of good and sufficient cause.

b. A determination that failure to grant the variance would result in exceptional hardship due to the physical
characteristics of the property. Increased cost or inconvenience of meeting the requirements of these
regulations does not constitute an exceptional hardship to the applicant.

c. Adetermination that the granting of a variance will not result in increased flood heights beyond that which is
allowed in these regulations; additional threats to public safety; extraordinary public expense, nuisances,
fraud on or victimization of the public, or conflict with existing local laws.

d. Adetermination that the structure or other development is protected by methods to minimize flood damages.

e. A determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.

Upon consideration of the above factors and the purposes of these regulations, the Appeals Board may attach
such conditions to the granting of variances, as it deems necessary to further the purposes of these regulations.

5. Other Conditions for Variances

a. Variances shall not be issued within any designated floodway if any increase in flood levels during the base
flood discharge would result.

b. Generally, variances may be issued for new construction and substantial improvements to be erected on a lot
of one half acre or less in size contiguous to and surrounded by lots with existing structures constructed below
the base flood level, providing items in Section 1136.05(D)(3)(a)-(k) have been fully considered. As the lot size
increases beyond one half acre, the technical justification required for issuing the variance increases.

c. Any applicant to whom a variance is granted shall be given written notice that the structure will be permitted
to be built with a lowest floor elevation below the base flood elevation and the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor elevation.

E. Procedure at Hearings
1. All testimony shall be given under oath.
2. A complete record of the proceedings shall be kept, except confidential deliberations of the Board, but including
all documents presented and a verbatim record of the testimony of all witnesses.
The applicant shall proceed first to present evidence and testimony in support of the appeal or variance.
The administrator may present evidence or testimony in opposition to the appeal or variance.
All witnesses shall be subject to cross-examination by the adverse party or their counsel.
Evidence that is not admitted may be proffered and shall become part of the record for appeal.
The Board shall issue subpoenas upon written request for the attendance of witnesses. A reasonable deposit to
cover the cost of issuance and service shall be collected in advance.
8. The Board shall prepare conclusions of fact supporting its decision. The decision may be announced at the
conclusion of the hearing and thereafter issued in writing or the decision may be issued in writing within a
reasonable time after the hearing.

NoukWw

F. Appeal to the Court
Those aggrieved by the decision of the Appeals Board may appeal such decision to the Franklin County Court of
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SECTION 1136.06: ENFORCEMENT

A. Compliance Required

1. No structure or land shall hereafter be located, erected, constructed, reconstructed, repaired, extended,
converted, enlarged or altered without full compliance with the terms of these regulations and all other applicable
regulations which apply to uses within the jurisdiction of these regulations, unless specifically exempted from
filing for a development permit as stated in Section 1136.03(l).

2. Failure to obtain a floodplain development permit shall be a violation of these regulations and shall be punishable
in accordance with Section 1136.06(C).

3. Floodplain development permits issued on the basis of plans and applications approved by the Floodplain
Administrator authorize only the use, and arrangement, set forth in such approved plans and applications or
amendments thereto. Use, arrangement, or construction contrary to that authorized shall be deemed a violation
of these regulations and punishable in accordance with Section 1136.06(C).

B. Notice of Violation
Whenever the Floodplain Administrator determines that there has been a violation of any provision of these
regulations, they shall give notice of such violation to the person responsible therefore and order compliance with
these regulations as hereinafter provided. Such notice and order shall:

1. Be putin writing on an appropriate form;

2. Include a list of violations, referring to the section or sections of these regulations that have been violated, and
order remedial action, which, if taken, will effect compliance with the provisions of these regulations;

3. Specify a reasonable time for performance;

4. Advise the owner, operator, or occupant of the right to appeal,;

5. Be served on the owner, occupant, or agent in person. However, this notice and order shall be deemed to be
properly served upon the owner, occupant, or agent if a copy thereof is sent by registered or certified mail to the
person’s last known mailing address, residence, or place of business, and/or a copy is posted in a conspicuous
place in or on the dwelling affected.

C. Violations and Penalties

Violation of the provisions of these regulations or failure to comply with any of its requirements shall be deemed to
be a strict liability offense, and shall constitute a fourth degree misdemeanor. Any person who violates these
regulations or fails to comply with any of its requirements shall upon conviction thereof be fined or imprisoned as
provided by the laws of the City of Whitehall. Each day such violation continues shall be considered a separate offense.
Nothing herein contained shall prevent the City of Whitehall from taking such other lawful action as is necessary to
prevent or remedy any violation. The City of Whitehall shall prosecute any violation of these regulations in accordance
with the penalties stated herein.

SECTION 2: That this Ordinance shall go into full force and effect at the earliest period allowed by law.

PASSED this ___ day of ,2025.
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025.

Mayor
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Requested and Prepared by: Casey Rowlands, Director of Public Service
Approved as to form: Bradley S. Nicodemus, City Attorney bsn 7/22/2025
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APPROVING AND MAKING AN APPROPRIATION TRANSFER IN THE AMOUNT OF TWENTY-SIX THOUSAND NINE HUNDRED
THIRTY-SIX AND 87/100 DOLLARS ($26,936.87) FROM THE GRANT ADMINISTRATOR EXPENSE ACCOUNT 101.960.51250
TO THE MISCELLANEOUS EXPENSE ACCOUNT 101.960.55000.

WHEREAS, the Whitehall Division of Police experienced vacancies due to the retirement of two experienced
Deputy Chiefs of Police; and

WHEREAS, the Division was in need of hiring highly qualified individuals to fill these two vacant Deputy Chief
positions; and

WHEREAS, the Division engaged the services of a professional executive search firm to assist in identifying and
hiring suitable candidates for these positions; and

WHEREAS, previously unused appropriated funds allocated to the Grant Administrator must be transferred to the
appropriate expense account to compensate the search and consulting firm; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:
SECTION 1. That this Council approves an appropriation transfer in the amount of twenty-six thousand nine

hundred thirty-six and 87/100 dollars ($26,936.87) from the Grant Administrator Expense Account 101.960.51250 to the
Miscellaneous Expense account 101.960.55000.

SECTION 2: That the City Auditor is hereby authorized to draw his warrant upon the Treasurer of the City for
these funds for the stated purpose.

SECTION 3: That this Ordinance is shall go into full force and effect immediately upon its passage and approval
by the Mayor.

PASSED this ___ day of , 2025.
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025.

Mayor

Requested and prepared by: Chris Peterson, Deputy Auditor
Approved as to form: Bradley S. Nicodemus, City Attorney BSN 8/1/2025
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AUTHORIZING AND APPROVING A FUND TRANSFER IN THE AMOUNT OF EIGHTEEN THOUSAND NINE HUNDRED THIRTY
AND 00/100 DOLLARS ($18,930.00) FROM UNAPPROPRIATED MONIES IN THE EVIDENCE SETASIDE FUND (245) TO THE
LAW ENFORCEMENT TRUST FUND (241) AND MAKING A SUPPLEMENTAL APPROPRIATION ON THE AMOUNT OF EIGHTEEN
THOUSAND NINE HUNDRED THIRTY AND 00/100 DOLLARS ($18,930.00) FROM UNAPPROPRIATED FUNDS IN THE LAW
ENFORCEMENT TRUST FUND (241) TO THE LAW ENFORCEMENT TRUST FUND EXPENSE ACCOUNT (241.000.50000).

WHEREAS, the Whitehall Division of Police seized monies as a result of a narcotics investigation and recorded the
said monies in the Evidence Setaside Fund (245) and;

WHEREAS, the Franklin County Common Pleas Court has released the monies, by court order, to the Whitehall
Division of Police and disperse the monies as outlined in Whitehall City Ordinance 52-87; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: That this Council approves a fund transfer in the amount eighteen thousand nine hundred thirty
and 00/100 dollars ($18,930.00) from unappropriated monies in the Evidence Setaside Fund (245) to the Law Enforcement
Trust Fund (241) and a supplemental appropriation in the amount of eighteen thousand nine hundred thirty and 00/100
dollars ($18,930.00) from unappropriated funds in the Law Enforcement Trust Fund (241) to the Law Enforcement Trust
Fund Expense Account (241.000.50000).

SECTION 2: That the City Auditor is hereby authorized to draw his warrant upon the Treasurer of the City for
these funds for the stated purpose.

SECTION 3: That this Ordinance is shall go into full force and effect immediately upon its passage and approval
by the Mayor.

PASSED this __ day of , 2025.
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025.

Mayor

Requested and prepared by: Chris Peterson, Deputy Auditor
Approved as to form: Bradley S. Nicodemus, City Attorney BSN 8/1/2025
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AUTHORIZING AND APPROVING AN APPROPRIATION TRANSFER IN THE TOTAL AMOUNT OF EIGHT THOUSAND AND
NO/DOLLARS ($8,000.00) FROM THE PART TIME PROSECUTORS SALARY EXPENSE ACCOUNT (101.500.51200) TO THE
PARALEGAL SALARY EXPENSE ACCOUNT 101.500.51600.

WHEREAS, the Paralegal salary account requires additional funding for the remaining payroll for the year 2025,
and

WHEREAS, the Part Time Prosecutors salary expense account has excess funds available for expenditure; NOW,
THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:
SECTION 1: The Council of the City of Whitehall, Ohio authorizes and approves appropriation transfer in the
total amount of eight thousand and no/dollars ($8,000.00) from the Part Time Prosecutors salary expense account

(101.500.51200) to the Paralegal salary expense account 101.500.51600.

SECTION 2: That this Ordinance shall go into full force and effect immediately upon its passage and approval
by the Mayor.

PASSED this ___ day of , 2025,
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025.

Mayor

Requested by: Brad Nicodemus, City Attorney
Prepared by: Auditor Steven Quincel
Approved as to form: Kylie Keitch, Assistant City Attorney KK 8/1/25
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MAKING AND APPROVING A SUPPLEMENTAL APPROPRIATION OF NINE THOUSAND THREE HUNDRED DOLLARS AND

NO/100 DOLLARS ($9,300.00) FROM UNAPPROPRIATED MONIES IN THE GENERAL FUND (101) TO THE CIVIL SERVICE
TESTING EXPENSE ACCOUNT (101.800.53000).

WHEREAS, the City has had more promotional exams in 2025 than anticipated and;

WHEREAS, this account is used for promotional examinations, assessments, and NEOGOV software expenses and;
WHEREAS, funds need to be available for the remainder of 2025; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: That this Council approves and makes a supplemental appropriation from the General Fund (101)
to the Civil Service Testing expense account (101.800.53000) in the amount of nine thousand three hundred and no/100
dollars ($9,300.00).

SECTION 2: That the City Auditor is hereby authorized to draw his warrant upon the Treasurer of the City for
these funds for the purpose stated.

SECTION 3: That this Ordinance shall go into full force and effect immediately upon its passage and approval
by the Mayor.

PASSED this __ day of , 2025.
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025

Mayor

Requested by: Tracy Wentz, Director of Human Resources
Prepared by: Steven Quincel, City Auditor
Approved as to form: Kylie Keitch, Assistant City Attorney KK 8/1/25
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MAKING AND APPROVING A SUPPLEMENTAL APPROPRIATION OF FOURTEEN THOUSAND DOLLARS AND NO/100 DOLLARS
(514,000.00) FROM UNAPPROPRIATED MONIES IN THE GENERAL FUND (101) TO THE PRE-EMPLOYMENT MISCELLANEOUS
EXPENSE ACCOUNT (101.450.52500).

WHEREAS, the City has done more recruiting in 2025 than anticipated and;

WHEREAS, this account is used for background checks, psychological exams, drug screening, and pension physicals
and;

WHEREAS, funds need to be available for continued recruiting efforts throughout 2025; NOW, THEREFORE,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: That this Council approves and makes a supplemental appropriation from the General Fund (101)
to the Pre-employment Miscellaneous expense account (101.450.52500) in the amount of fourteen thousand no/100
dollars ($14,000.00).

SECTION 2: That the City Auditor is hereby authorized to draw his warrant upon the Treasurer of the City for
these funds for the purpose stated.

SECTION 3: That this Ordinance shall go into full force and effect immediately upon its passage and approval
by the Mayor.

PASSED this __ day of , 2025.
ATTEST:
Clerk of Council President of Council
APPROVED this day of , 2025

Mayor

Requested by: Tracy Wentz, Director of Human Resources
Prepared by: Steven Quincel, City Auditor
Approved as to form: Kylie Keitch, Assistant City Attorney KK 8/1/2025

Page 70 of 72



RESOLUTION NO. 034-2025

AUTHORIZING THE MAYOR TO PLACE A PROSPECTIVE APPLICANT FOR THE POSITION OF DISPATCHER AT A STEP C
IN COMPLIANCE WITH SECTION 17.2 OF THE CURRENT LABOR AGREEMENT BY AND BETWEEN THE CITY OF
WHITEHALL AND THE FRATERNAL ORDER OF POLICE, OHIO LABOR COUNCIL, INC. AND DECLARING AN EMERGENCY.

WHEREAS, The City of Whitehall Division of Police, strives to provide quality emergency dispatch
services, and,

WHEREAS, the Division of Police Dispatch Center needs to fill a full-time position within the
Dispatch

WHEREAS, the City of Whitehall will hire a highly qualified and experienced full-time dispatcher
position; and,

WHEREAS, the applicant has three (3) years of full-time dispatching experience with another
municipality, and

WHEREAS, in order to attract an experienced dispatcher, it is proper to apply this applicant’s
previous years of experience in order for the City of Whitehall Police Dispatch Center to present a position
offer to this highly recommended employee and place her in the Step C salary per the union contract;
NOW, THEREFORE,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WHITEHALL, OHIO:

SECTION 1: That the Council of the City of Whitehall authorizes the Mayor to place this highly
qualified and experienced applicant to Police Dispatcher Step C based on previous experience.

SECTION 2: That this Resolution is hereby declared to be an emergency measure
immediately necessary for the preservation of the public health, peace, safety and welfare; and for
the further reason for the effectiveness and efficient operation of the city’s police dispatching
center; WHEREFORE, This Resolution shall go into full force and effect immediately upon its passage
and approval by the Mayor.

PASSED this day of , 2025.
ATTEST:
Clerk of Council President of Council
APPROVED this day of ,2025.

Mayor

Requested and Prepared by: Tracy Wentz, Director of HR
Approved as to form: Bradley S. Nicodemus, Assistant City Attorney BSN 8/1/2025
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RESOLUTION NO. 035-2025

A RESOLUTION AUTHORIZING THE MAYOR TO PREPARE AND SUBMIT AN APPLICATION TO PARTICIPATE IN THE OHIO
PUBLIC WORKS COMMISSION (OPWC) STATE CAPITALIMPROVEMENT AND / OR LOCAL TRANSPORTATION IMPROVEMENT
PROGRAM(S) AND TO EXECUTE CONTRACTS AS REQUIRED AND DECLARING AN EMERGENCY.

WHEREAS, the State Capital Improvement Program and the Local Transportation Improvement Program both
provide financial assistance to political subdivisions for capital improvements to public infrastructure, and

WHEREAS, the City of Whitehall is planning to make capital improvements to the Fairway Blvd and Etna Rd, and

WHEREAS, the infrastructure improvement herein above described is considered to be a priority need for the
community and is a qualified project under the OPWC programs, NOW THEREFORE,

BE IT RESOLVED by the Council of the City of Whitehall, Ohio:

SECTION 1: The Mayor is hereby authorized to apply to the District Three Public Works Integrating Committee
and the Ohio Public Works Commission for financial assistance for the above capital infrastructure project and funds as
described above.

SECTION 2: The Mayor is authorized to enter into any agreements as may be necessary and appropriate for
obtaining this financial assistance.

SECTION 3: That this Resolution is hereby declared to be an emergency measure immediately necessary for
the preservation of the public health, peace, safety and welfare and for the further reason that the deadline for the
application is August 29%, 2025; WHEREFORE, This Resolution shall go into full force and effect immediately upon its
passage and approval by the Mayor.

PASSED this___ day of ,2025.

ATTEST:

Clerk of Council President of Council

APPROVED this day of , 2025.

Mayor

Requested and prepared by: Casey Rowlands, Director of Public Service
Approved as to form: Bradley S. Nicodemus, City Attorney 8/1/2025 BSN
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